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Trgitti Qmnrit
Tuesday, 9 October 1984

THE PRESIDENT (Hon. Clive Griffiths) took
the Chair at 4.30 p.m., and read prayers.

WHEAT MARKETING AMENDMENT BILL
Assent

Message from the Governor received and read
notifying assent to the Bill.

ELECT1ORAL

Reforms: Petit ion
On motions by Hon. S. M. Piantadosi, the fol-

lowing petition bearing the signatures of 197 per-
sons was received, read and ordered to lie upon the
Table of the House-

TO:
The Honourable the President and Mem-

bers of the Legislative Council of the Parlia-
ment of Western Australia in Parliament
assembled.

WE, the undersigned citizens of Western
Australia request the following electoral
reforms:

I . The right of each elector to cast a vote
equal in value to each other vote cast in
elections of Members of State Parlia-
men t.

2. That Legislative Councillors be elected
to represent regions using a system of
proportional representation such is used
in Scnate elections.

3. The retirement of half of the Members
of the Legislative Council from each re-
gion at every election. (ie: simultaneous
elections).

And that the above reforms be de-
cided by the people voting at a refer-
endurn.

Your Petitioners therefore humbly
pray that you will give this matter
earnest consideration and your Pet-
itioners, as in duty bound, will ever
pray.

(See paper No. 1 79.)

QUESTIONS
Questions were taken at this stage.

APPROPRIATION (CONSOLIDATED
REVENUE FUND) DILL

Consideration of Tabled Paper

HON. J. MI. DERINSON (North Central
Metropolitan-Minister for Budget Management)
[5.02 p.m.): I move, without notice-

Pursuant to Standing Order I152(c),
.Council take note of tabled paper No
(Estimates of Revenue and Expenditure
related papers), laid upon the Table of
House on 9 October 1984.

the
178
and
the

This motion is to enable the Legislative Council to
examine and debate at length the Budget papers
associated with the appropriation Bills which are
now before the Legislative Assembly.

In his Budget Speech, the Premier and
Treasurer referred to the economic revival that
has occurred since the Government took office in
February 1983. He also detailed the Budget strat-
egy which is to consolidate and build on the econ-
omic growth that has been achieved.

I do not propose to cover that ground again in
detail and I refer members to the printed speech
and the financial statement as tabled.

I do stress, however, that major emphasis has
been given to allocating maximum possible
financial resources to measures aimed at
stimulating the private sector and thereby provid-
ing more jobs.

In associated moves, every effort has been made
to reduce the impact of Government taxes and
charges on families and businesses so as to help
preserve the pries and incomes accord and boost
business confidence.

In developing a co-ordinated Budget strategy,
the Government has again this year had regard for
the resources available to both .the Consolidated
Revenue Fund and the capital works programme.

The key elements of our financial programme
are as fol lows-

A continuation of the Government's role in
promoting economic and financial growth in
Western Australia and in securing greater
economic and financial independence for the
State.

A special business and employment stimu-
lus package which includes-

significant payroll tax concessions for all
businesses
a sharp reduction in the level of the
financial institutions duty;
an important upgrading of the facilities
and status of the Corporate Affairs Of'
fice, which will become a full depart-
ment;
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moves to encourage the employment of
apprentices;

measures to increase the skills of the
young and to improve their job pros-
pects;

an unprecedented funding effort to
maintain the current high levels of hous-
ing construction and to meet the hous-
ing needs of the disadvantaged within
our community. The State Housing
Commission is to mount a $186.9 million
programme, an increase of $114.3
million or 157 per cent; and

an overall capital works programme of
$1 165.1 million which gives priority to
those building and construction projects
which can be quickly commenced.

Revenue

An essential feature of our revenue initiatives is
a two year package of major taxation concessions.

Payroll Tax: The Government is aware of the
adverse impact of payroll tax on business, and to
provide a measure of relief the basic payroll tax
rate will be rduced from five per cent to 4.'75 per
cent. The lower rate is to apply from I January
1985 and the Government is committed to its
retention in 1985-86.

This reduction in the rate is a milestone and is
the First time, to my knowledge, that any State has
reduced this tax. The move will ease the burden of
payroll tax on all liable businesses at a cost of
$14.8 million in a full year and $6.2 million in
1984-8 5.

To provide smaller businesses with even greater
relief the basic annual payroll tax exemption level
will be increased also by 25 per cent to $200 000.
This move is to be accompanied by a significant
extension of the taper arrangements.

Currently, the exemption level of $160000
tapers down by $2 for every $3 that the annual
payroll exceeds S 160 000. It phases out completely
on annual payrolls of $400 000 or more.

Under the new arrangements an exemption level
of $200000 will apply, reducing by only $I for
every $3 that the annual payroll exceeds $200 000,
until it is eliminated on payrolls of $800 000 or
more.

The increased basic exemption level will mean
that 800 businesses now liable for payroll tax will
become wholly exempt. The more generous taper
provisions will result in further savings on annual
payroll tax bills of up to $6 333 for businesses
falling within the revised taper band.

Taken together, these latter two amendments
will provide payroll tax relief of $7.6 million in a
full year and $3.2 million in 1984-85

In total, the various payroll tax measures will
ease the burden of this tax by $22.4 million in a
full year and $9.4 million in 1984-85.

Financial Institutions Duty: As it undertook to
do, the Government has reassessed the operation
of the Financial Institutions Duty Act and signifi-
cant concessions are to be introduced.

The major initiatives are as follows-
A 40 per cent reduction, in the rate of duty

from 5c per $100 to 3c per $100. As with
payroll tax, the new rate will apply from I
January 1985 and the Government guaran-
tees its continuation in 1985-86.

The introduction of a third category of
short-term dealers to cover prescribed dealers
who are not registered financial institutions.

Telegraphic transfers originating in West-
ern Australia and directed to another FID
State will be exempted.

The exemption relating to foreign exchange
dealings, an exemption which is currently
restricted to banks, will be extended to all
financial institutions licensed to deal in
foreign currency.

The provisions in the Act relating to credit
providers will be removed and those relating
to pastoral finance companies amended with
the principal change being to define a pas-
toral finance company as a financial insti-
tution.

The exemption relating to charities and lo-
cal government authorities will be widened to
include short-term investments as well as nor-
mal banking business.

Technical schools are to be exempted from
FID as are credits involved where customers
lose their passbooks, and credit entries arc
made solely to cancel out bad debts.

It is not possible to provide a precise estimate of
the cost of the Government's changes to the
financial institutions duty. However, the reduction
in the rate from 5c per $100 to 3c per $100 will
alone reduce the burden of the tax by an estimated
$16 million in a full year. The impact on the 1984-
85 Budget of this measure alone is estimated at
$6.8 million.

Stamp Duty: As part of the Government's pol-
icy of continually reviewing the Stamp Act in or-
der to remove anomalies, improve administration,
prevent duty avoidance, and generally keep up-to-
date with the changing economic and commercial
environment, the Government will introduce a
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reduced and more equitable valuation basis for
unit trusts from I January 1985.

SThe cost to revenue of this measure is estimated
to be $250 000 this financial year and $500 000 in
a full year.

The Government will also abolish stamp duty on
annuities and on charges and unertakings. relating
to the obtaining of Government guarantees by co-
Operative building societies. Although the immedi-
ate co6st to revenue of these initiatives is only
$20000 in a full year. the revenue foregone in
rutwso years will be very sack higher as the Corn-

m*W rmoves on suerannuation encourage
the purchase of annuities.

Land Tax: The Government has decided also to
amend& the Land Tax Assessment Act to remove
any doubt as to the legitimacy of-

The full exemption from land tax where land
is jointly owned by spouses but only one resides
on the property;

the proportionate exemption where land is
owned jointly by a number of persons -who
are not spouses-and only some of those per-
sons reside on the land; and

the full exemption where land is jointly
owned by a number of persons not all of
whom use it as their place of residence, pro-
viding the person or persons who do not use
the land for residential purposes are owners
solely by reason of a requirement by a
financial institution for a guarantee of
moneys advanced in security of the land.

The requirement that an exemption or concession
will apply only if the owner makes application will
also be removed.

In concluding my remarks on the revenue side
of the Budget. I point out that revenue from all
sources is expected to increase by $180.3 million
to $2 84 1.1 million. This increase of only 6.8 per
cent is a measure of the great restraint which the
Government has imposed on its -approach to rev-
enue measures. Commonwealth payments, exclud-
ing specific purpose grants, contribute $38.4
million of the overall increase, a rise of only 3.3
per cent.

Expenditure

The revenue initiatives to which I have referred
are aimed at providing a climate for private-sector
expansion and employment growth. They are ac-
companied by a series of specific expenditure in-
itiatives which will also boost employment and I
now turn to some of the more important features
of the Consolidated Revenue Fund expenditure
programme.

Employment and Training Initiatives: An inte-
gral part of the Budget strategy is a series of
initiatives designed to increase job opportunities
for the young in 1985. These measures comprise-

Bridging the gap programmes to assist young
people in the transition from school to work;,

job placement and training programmes; and

a skills WA year campaign.

They are estimated to cost the State Government
$5 million in the 1985 calendar year. An amount
of $3.'5 mriHhw e en provided in the Budget for
the half-year cost of this programme. Further de-
tails will be provided by the Minister in due
course.

Apprentice employment: The Government is
concerned at falling apprentice numbers. One
hundred additional apprentices will be employed
in the State public sector and $500 000 has been
allocated for this purpose.

A further incentive to employ apprentices in the
private sector involves the rebating of certain
workers' compensation premiums.

Premium on all first-year apprenticeships
entered into as from today will be rebated this
financial year at an estimated annual cost of $1.9
million. The Government undertakes to continue
and widen the scheme next financial year and the
effectiveness of the programme will then be
reviewed before the 1986-87 Budget.

The exemption from payroll tax of wages paid
to first year apprentices, an exemption which was
introduced last year, will be maintained in 1984-
85.

Apart from these measures, the Government
recognises the role that group apprentice training
schemes play in promoting greater training
opportunities for apprentices. An amount of
$247 000 has been allocated to support and en-
courage these schemse during the current
Financial year.

Community Employment Programme: Our
comprehensive measures to stimulate employment
include an allocation $2 million to ensure full ac-
cess to the State Government component of grants
provided by the Commonwealth for community
employment programmes. The State's CEP allo-
cation and the arrangements we have entered into
with the Commonwealth will enable $25.9 million
to be channelled into new projects in this State. in
addition to the 4 000 jobs already approved under
the programme, it will provide funds to engage an
estimated additional 2 000 Western Australians.
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Other Activities
Highlights of other activities include the follow-

ing-

Education: To meet our strong commit-
ment to education, an allocation of $688.1
million is proposed for the Education Depart-
ment, an increase of $67.3 million, or 10.8 per
cent on expenditure last year. Features of the
Education Department's programme are-

The appointment of 485 new staff, in-
cluding 387 teaching staff and 98 sup-
port staff. Of the new teaching staff, 270
are to meet the needs of increased sec-
ondary school enrolments. An additional
30 teachers will be employed to reduce
class sizes in the early years of primary
education.

The allocation for the Technical and Further
Education division provides for 14 additional
lecturers and eight support staff for course devel-
opment.

To further improve the services provide to rural
areas, technical education centres are to be opened
at Kellerberrin and N'anjimup.

The directing of significant resources to im-
plement some of the recommendations of the
Beazley committee of inquiry into education.

Provision for the establishment of 15
new pre-primary centres.

Apart from these commitments, the Govern-
ment is moving to ensure the proper and sen-
sitive education of physically and intellectu-
ally handicapped children. A major
restructure will be implemented over the next
few years to integrate these children into
normal schools.

Health: The Government is committed to
an efficient and comprehensive health care
system and, in line with that commitment, the
proposed allocation for the Health Depart-
ment of Western Australia has been
increased by $44 million to $599.4.

Included in that amount is an amount of
$ 1.14$ million to support women's refuges.
Additional Commonwealth funds will be
made available also during the current
financial year under the women's emergency
programme and the supported accommo-
dation assistance programme.

in 1983-84 the Government introduced a
comprehensive antismoking campaign. Partly
as a result of that programme, in increasing
numbers people are accepting the challenge
to become non-smokers and are becoming
healthier for it. A further $2 million has been

allocated for the continuation of the cam-
paign in this financial year. Particular atten-
tion will be given to convincing the young to
give up smoking in the interests of their
health.

Community Welfare: The Budget reflects
our commitment to aid the disadvantaged and
to deliver an effective and comprehensive ser-
vice to people and families who are struggling
to cope with financial and social pressures.

In the area of child care, the Government is
acting on the recommendations of the first
report of the welfare and community services
review. Provision has been made for up to
seven new child care centres, the establish-
ment of which was given a high priority in the
submission by the Women's Advisory Council
to the review team.

This provision complements the Common-
wealth Government's funding programme for
10 new child care centres which are expected
to be completed in 1984-85.

In total, the Government has allocated
$48.6 million to the Department for Com-
munity Welfare.

Apart from enabling a reorganisation of
the department to improve the delivery of
welfare services, the allocation will provide
meaningful emergency aid to the
disadvantaged and ensure that appropriate
responses are made to requests from the
needy for financial assistance of an ongoing
nature.

Technological and Industrial Development:
A Western Australian technology develop-
ment fund is to be established and
administered by the Western Australian
Technology Development Authority. The
fund comprises three elements designed to as-
sist high technology companies at different
stages of product development-a business
planning programme, a product refinement
programme, and an equity investment pro-
gramme. An allocation of $3.25 million is to
be made to the fund in 1984-85.

To enable the Department of Industrial
Development to meet an upgraded role, an
allocation of $10.8 million is planned in 1984-
85. The allocation represents an increase of
$3.3 million or 58.9 per cent after adjustment
is made for the provision for losses on assisted
industries.

Tourism: An increase of $5 million or 81
per cen 't is planned in the allocation to the
Western Australian Tourism Commission.
The commission is to more aggressively mar-
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ket the State in the intrastate, interstate, and
overseas marketplace and $4.7 million has
been provided for advertising and promotion.
Included is $1.2 million for advertising and
promotion closely associated with the
America's Cup defence.

Equal Opportunities and Multicultural and
Ethnic Affairs: The State Government is
committed to the elimination Qi discrimi-
nation and the provision of equal employment
opportunities for all people regardless of sex,
marital status, religion, or racial origin.

The Equal Opportunity Bill is now before
Parliament and $600 000 has been provision-
ally allocated within the Budget to meet
associated expenditures.

In addition, $685 000 has been allocated to
the Multicultural and Ethnic Affairs Com-
mission in its initial year of operation. The
allocation recognises the important role that
the commission must play in effectively pro-
moting a cohesive multicultural society.

Police: Within the overall allocation of
$123.6 million for the Police Department ,provision has been made to increase the
strength of the Police Force by 100 officers
and to appoint three additional Aboriginal
police aides.

Agriculture: An allocation of $54.9 million
is planned for the Department of Agriculture,
an increase of $4.6 million or 9.2 per cent.
Provision has been made for the appointment
of 38 additional staff involved in soil conser-
vation programmes, salinity and hydrology
research, land clearing and use capability, the
Manjimup horticultural research centre, re-
search into alternative cropping systems,
floriculture research, and wool Fibre testing.

Conservation and Environment: An allo-
cation of $4.2 million is planned for the De-
partment of Conservation and Environment,
an increase of $706 000 or 20.3 per cent.

The allocation will enable detailed plan-
ning and investigation to continue so as to
ensure that considered and effective steps can
be taken to control the critical algae problem
in the Peel-Harvey estuarine system. An im-
portant part of that process is the further
evaluation of the Dawesville Channel option.

An allocation of $50 000 is planned also for
the environmental planning authority to en-
able a thorough environmental assessment to
be made of the proposed south-west alu-
minium smelter.

Land Management: The Budget provides
special recurrent funding supplementation of
$1.2 million for the proposed new Depart-
ment of Conservation and Land Manage-
ment. The new department will rationalise
the management of land resources for the
benefit of the community.

Small Business: The Small Business Devel-
opment Corporation was established last
February and the Government has allocated
additional funding to enable the ongoing de-
velopment of programmes to promote small
business in Western Australia.

The allocation of 5 1.2 million represents an
increase of 43.8 per cent. Along with the in-
dustry assistance measures and the
substantial payroll tax concessions, this re-
flects the importance which we place on the
development of the small business sector, our
largest employer.

South West Development Authority: The
economic and social development of the
south-west is a matter of Government priority
and an amount of $528 000 has been provided
to the South West Development Authority.
The allocationi represents an increase of 45.3
per cent. It will enable an even more vigorous
promotion of the region aimed at the
continued development of Bunbury as an
alternative urban capital to Perth.

Conclusion
In conclusion, I again emnphasise that our

financial programmes are designed to provide the
maximum possible stimulus to economic growth
and employment creation.

The Budget is financially responsible. Recurrent
expenditure has been contained to $2841.1
million, representing a moderate increase of 6.8
per cent in the face of a projected 10 per cent
growth in wage related costs which amount to over
60 per cent of expenditure. The Budget is a
balanced Budget, and the major new tax con-
cessions have been made possible by an allocation
of $22 million from the State development fund.

The Government believes that its proposals wilt
be accepted by the community as innovative and
challenging. Within the severe constraints of State
finances, this is a programme to encourage confi-
dence and stimulate further progress.

Debate adjourned, on motion by Hon. Margaret
McAleer.

BILLS (4): RETURNED
I . Administration Amendment Bill.
2. Suitors' Fund Amendment Bill.
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3. Juries Amendment Bill.
Bills returned from the Assembly without

amendment.
4. Restraint of Debtors Bill.

Bill returned from the Assembly with
amendments.

PORT AUTHORITIES: REGULATIONS

Disallowance: Motion

Order of the Day read for the resumption of the
debate from 20 September.

Debate adjourned, on motion by Hon. Kay
Hallahan.

RACING RESTRICTION AMENDMENT
BILL

Third Reading

Bill read a third time, on motion by Hon. D. K.
Dans (Leader of the House), and passed.

EXPLOSIVYES AND DANGEROUS GOODS
AMENDMENT BILL

Recommit ta I

Bill recommitted, on motion by Hon. Peter
Dowding (Minister for Planning), for the further
consideration of clause 3.

In Commniite

The Deputy Chairman of Committees (Hon.
John Williams) in the Chair: Hon. Peter Dowding
(Minister for Planning) in charge of the Bill.

Clause 3: Section 46C inserted-

Hon. PETER DOWDING: I think that the
Committee should reconsider this clause. It voted
on certain amendments which were based on a
number of assertions from Hon, Sandy Lewis and,
inter alia one assertion was that Hon. Sandy Lewis
had spoken to the Western Australian Road
Transport Association, and that it was in favour of
the amendments that he had moved.

Today, the Government received a letter from
the Western Australian Road Transport Associ-
ation. The letter is to the effect that the associ-
ation takcs an entirely contrary position to that
attributed to it in this Chamber. I wish to read and
table three letters which are relevant to this situ-
ation.

I-on. A. A. Lewis: You could have told us about
it earlier and not in the last few minutes.

I-on. PETER DOWDING: I have only received
these docurncnts this afternoon and I sent a mess-
age about the matter to Hon. Sandy Lewis.

Hon. A. A. Lewis: Typical of you. It is ]ike land
rights and everything else. You want to dive under
the table.

Hon. PETER DOWDING: If Hon. Sandy
Lewis finds himself unable to deal with the matter
tonight, he has only to say so and I will move to
report progress and have the matter raised
tomorrow.

However, it is very important that the Ch~mber
should not be making a decision on a ma itter as
important as this without all the information. This
legislation is part of a programme which has been
worked out in consultation with the industry in
order to provide a safer transport system for
dangerous goods in this State. Hon. Sandy Lewis
purported to tell the Chamber that he had
received information that was contrary to the
proposition that this legislation had been worked
out in consultation with, and with the co-operation
of and indeed, at the desire of, the industry.

Hon. A. A. Lewis: I think you ought to resign.

Hon. PETER DOWDING: It is all very well
for Mr Lewis to say those things. However, a
letter was delivered today to the Minister.

Hon. A. A. Lewis: At what time?

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I realise the member may be a
little aggrieved, but he has the remedy in his own
hands. I cannot allow the interjectbons.

H-In. A. A. Lewis: Throw me out. I was told
about this two minutes ago.

The DEPUTY CHAIRMAN: Order! I under-
stand the Minister has made an offer. If the mem-
ber wishes him to move'to report progress, he will
do so and ask leave to sit again in order to give you
time to consider the matters raised. Does Hon. A.
A. Lewis wish to avail himself of that oppor-
tunity?

Hon. A. A. Lewis: I would like the Minister to
report progress in order to allowv members to look
at the letters.

Hon. PETER DOWDING: I have indicated
that (hat is the course of action I will follow.

Point of Order

Hon. A. A. LEWIS: Let us see the letters and
then we can discuss them without the Minister's
getting up to discuss them again.

The DEPUTY CHAIRMAN: There is no point
of order.

Committee Resumed
Hon. PETER DOWDlNG: Members will know

that this is a matter of critical importance to both
the industry and the Government agencies
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charged with the responsiblity for the care of the
transport of dangerous goods.

Despite the assurances from Hon. Sandy Lewis
about his proposition this afternoon, the West
Australian Road Transport Association provided a
letter addressed to Hon. D. C. Parker in the fol-
lowing terms-

Dear Minister,
Explosives and Dangerous Goods Amend-

ment Bill 1984.
In response to an enquiry from your De-

partment, I wish to confirm that this Associ-
ation is not seeking any changes to the ori-
ginal wording of the Explosives and Danger-
ous Goods Amendment Bill.

We could deal with this in a number of ways. One
way would be to end the debate on the note that it
ended last time; that is, send the Bill to the As-
sembly where the amendments would not be ac-
cepted and it would be returned to this Chamber.
Alternatively, we can clear the air, be frank about
this Bill;, ascertain who wants it and what it is
endeavouring to achieve. I urge members opposite
to take a fresh look at this legislation.

I am assured by the chief inspector of explosives
that the proposals sought by Hon. Sandy Lewis
will not work.

Hon. A. A. Lewis: The Chamber voted for
them.

Hon. PETER DOWDING: I am assured that
the proposals will create a difficult situation in the
administration of any licensing procedures.

Point of Order
Hon. A. A. LEWIS: The Chamber voted on a

particular line of action. The Minister said it is my
proposal, it is my this, and my that. I believe he is
dealing with an amendment carried by the
Chamber.

The DEPUTY CHAIRMAN (Hon. John
Williams): There is no point of order.

Committee Resumed
Hon. PETER DOWDING: There is very real

concern that the proposal which this Bill rep-
resents will be aborted by the suggestions. Unless
the Chamber has an opportunity to reconsider the
position, there will be not only an impractical re-
sult, but also one which the industry and the ad-
ministrative arm of Government will be unable to
effectively put into place and operate. It will not
be in accordance with the overall interplay be-
tween the Eastern States and Western Australia,
an interplay which is so essential.

I table a copy of this letter and I shall be asking
this Chamber to reconsider the amendment passed

on the last occasion. Since Mr Lewis in his sten-
torian tones is not ready to talk about it today, I
am prepared to move that we report progress.

The etter was tabled (see paper No. 180).
Progress

Progress reported and leave given to sit again,
on motion by Hon. Peter Dowding (Minister for
Planning).

ACTS AMENDMENT AND REPEAL
(INDUSTRIAL RELATIONS) BILL (No.?2)

In Committee
The Deputy Chairman of Committees (Hon.

John Williams) in the Chair;, IHon. D. K. Dans
(Minister for Industrial Relations) in charge of
the Bill.

Clause 1: Short title-
Hon. G. E. MASTERS: I would like some clari-

fication and guidance on the best way to handle
this Bill. It is a complex Bill in any case, and
especially clauses 65 and 66 deal with great num-
bers of deletions and repeals. It seems unnecessary
to proceed through the Bill to those clauses, and
then refer to the clauses we have dealt with
already.

I wish to bring to the attention of the Chamber
one or two matters Contained in clauses 65 and 66
and I ask whether I may deal with the Bill by
going from one clause to the other without
complicating the issue too much.

The DEPUTY CHAIRMAN: I see no diffi-
culty in dealing with this clause by clause and for
the member to refer, as he will, to clauses 65 and
66 which are schedules to the Bill, and not really
clauses. It is more appropriate from my point of
view that we deal with this Bill clause by clause
and I will be lenient in interpreting references
back and forth.

Hon. D. K. Dans: There is no objection to that
course from me.

H-on. G. E. MASTERS:. This is a very complex
and complicated measure. During the second
reading special reference was made to the com-
plexity of the Bill. Some of the questions directed
by my colleagues and me to the Minister were not
answered by him when he replied to the second
reading debate. Therefore, it will be necessary to
ask them again in Committee in order to extract
the answers. Had the answers been given earlier,
we could have saved a little time at this stage.

I ask the Minister the reason for the proposed
change in the name of the legislation. At the
moment we have the Industrial Arbitration Act
1979-82 and this BII is titled the Acts Amendment
and Repeal (Industrial Relations) Bill (No. 2)
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1984. It is obvious from studying the Bill that the
idea of compulsory arbitration has virtually been
thrown out the window. Would the Minister like
to comment on the proposed change of name? I
am sure be has a good reason for it. It is possible
he is pursuing the idea that these matters should
be solved closer to the workplace; that is, between
the employer and employees. There appears to be
a positive move away from arbitration, concili-
ation, and the like. Would the Minister enlighten
me as to the reason for the proposed change of
name?

Hon. D. K. DANS: The name was not changed
by me or by the Government; it was changed by
the Tripartite Labour Consultative Council. If
you, Sir, or Mr Masters, have no abjection to our
going straight to clause 4, I can tell the member
thereason for the change of name.

The DEPUTY CHAIRMAN (Hon. John
Williams): If I put clauses I to 3, when we get to
clause 4, the Minister can reply. is that satisfac-
tory?

Hon. G. E. MASTERS: I want to raise other
matters at this time. Perhaps I should raise one
now and the Minister can comment. It is of no use
the Minister for Industrial Relations, who is re-
sponsible for this legislation and for industrial re-
lations in this State, coming along to this Parlia-
ment and saying, "it is not my legislation; it be-
longs to the Tripartite Council". Legislation
introduced into this Chamber is Government legis-
lation and this legislation is the responsibility of
the Minister for Industrial Relations. The Minis-
ter cannot begin the debate in Committee by say-
ing, "it is not my Bill. It belongs to someone else."
We are used to that sort of attitude on the part of
the Minister. We are accustomed to his passi ng
the buck, but he cannot pass the buck in respect. of
this Bill, It is the Government's Bill and the Min-
ister for Industrial Relations in this Chamber is
responsible for it.

I cannot accept this is not the Minister's Bill,
but rather that of the Tripartite Council. I agree
that the Tripartite Council had a great deal to do
with the formulation of this Bill, but it contai ns
matters which were not supported by the entire
council; it is the Minister's Bill.

*Therefore, in debate on the first clause of the
Bill, the Minister must acknowledge it is his Bill.
He must say. "This is my Bill and I stand by it". If
he is not prepared to do that, we are in for a very
difficult debate. I do not know whom we will
blame for some of the very serious things in the
Bill.

Hon. D. K. DANS: Let me put the Leader of
the Opposition's mind at rest. He inds it very diffi-

cult even to understand the very basic require
ments involved in dealing with industrial legis-
lation. First and foremost, the Tripartite Council
was charged with the responsibility of preparing
legislation. We thought that was the appropriate
way to deal with the matter. After the issue had
been dealt with by the council, surely common-
sense must tell Mr Masters that the Bill was
drafted by the Government, and it was presented
by me, the Minister for Industrial Relations, on
behalf of the Government. I make no secret of the
fact that I am responsible for the Bill's being in
this place.

Hon. G. E. Masters: Thank you. That is all I
wanted to know.

Hon. D. K. DANS: I do not really understand
the importance of what I-on. Gordon Masters is
talking about, because I thought I dealt very con-
cisely with the principle contained in the Bill dur-
ing the second reading debate. The normal course
of debating Bills of this nature in responsible de-
bate is to deal with the principle of the Bill when
replying to the second reading debate, and to deal
with its detail during the Committee stage. I am
prepared to do that. I know I must stay here while
we grind our weary way through the Bill. I have
no doubt about that.

However, the short answer to Mr Masters'
question-he knows what he is talking about-is
that the Bill has been put together as a result of a
consultative process and the details of that process
have been put before members in the form of the
report of the Tripartite Council. The legislation
can be brought to this Chamber only by the re-
sponsible Minister and I am that responsible
Government Minister.

Hon. G. E., MASTERS: I thank the Minister
handling the Bill for finally accepting responsi-
bility for something in this Chamber, because all
too often he tells us legislation is not his; it is not
his responsibility, but rather it is that of someone
else. Everyone knows that the Tripartite Council
had a great deal to do with this legislation, but we
have to get down to who is responsible to the
public and members of Parliament for this Bill.
That responsibility lies only with Mr Dants.

It is not good far the Minister to begin by
indicating that we will grind our way through this
legislation as if it were something which should
not be permitted. This Bill has some very import-
ant aspects and it is our duty, as an Opposition, to
question the Minister or whoever is responsible for
handling the legislation in this Chamber, and to
obtain the answers required. If the answers are not
forthcoming, we would expect the Minister, or
whoever is handling the Bill, to report progress
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and to return at a later stage with the information
required.

Hon. P. G. PENDAL: Before the Committee
debate proceeds too much further, I refer the Min-
ister to questions relating to the Public Service
Arbitrator. Those questions arise in a variety of
clauses later in the Bill, I raise the matter during
the debate on clause I, because, depending on
what progress is being made on a matter that the
Minister knows I have raised both during the sec-
ond reading debate and privately. I may require
more time to pursue certain amendments in regard
to the Public Service Arbitrator at a later stage.

To refresh the Minister's memory, I remind him
that I raised the principle involved in effectively
abolishing the position of Public Service
Arbitrator after this Parliament had, in 1966, laid
down that the arbitrator would be appointed for a
term of seven years. During the second reading
debate I explained to thc Chamber that a serious
matter of judicial independence was at stake as
well as the security of tenure of a judicial officer
in this State. I went to some pains to point out that
my concern was less for the individual involved on
that occasion than for the principle of the security
of tenure of an officer of the judiciary.

The Minister knows well that not only did I
pursue the matter on the floor of the Chamber,
but also certain matters were pursued in the corri-
dor with the Minister. Some undertakings were
given in relation to finding an amicable agreement
as the issue affected Mr Arbitrator Forrest.

I had in my mind two matters of concern to the
Chamber. One related to monetary compensation
in the case of a person's being removed from a
long-term position, and the second-in my view
the more important principle-related to security
of tenure and the threat to a judicial position. I
should like to obtain an indication from the Minis-
ter on this matter at this stage without going into
further detail, because it may not be necessary.

Hon. D. K. DANS: Let me make one point
quite clear: According to Crown Law advice, we
are entitled to terminate an appointment. I do not
want to discuss in this Chamber what I referred to
in the corridor. It has been an unwritten conven-
tion for some time that we do niot do that.

I am very pleased to hear Hon. Phillip Pendal
lending his support to severance or reducancy pay-
ments, because I fully support such payments.

I have had a letter from the-

Hon. P. G. Pendal: What has it got to do with
it?

Hon. D. K. DANS: It has everything to do with
severance and redundancy. I told Mr Forrest and

Mr Boyes privately beforehand that we would look
at those things. I have received an official com-
munication from Mr Forrest and Mr Boyes. The
member knows I have been in the Eastern States
and the north-west. The Attorney General will
return a letter to those gentlemen tomorrow. My
own officer has discussed the matter with them
today, and I can assure the member that steps
have been taken to reach an amicable solution to
the problem. If that does not happen, I will inter-
rupt this debate and tell the member about it.

Before I sit down, I point out that I can always
count on Hon. Phil Pendal standing up when ques-
tions about the ACTU redundancy case arise, or
when we are talking about severance payments.

Hon. P. G. PENDAL: That is a complete mis-
representation of the position.

Hon. G. E. Masters: Of course it is. They have a
contract.

Hon. P. 0. PENDAL: The Minister knows that.
H-e knows it is a complete red herring. If in the
course of debate, he introduces essentially dis-
honest elements, I will challenge him all the way.
He knows that that is the position.

Hon. D. K. Dans: What is it, if it is not sever-
ance or redundancy? Tell me what it is.

Hon. P. 0. PENDAL: On a number of oc-
casions the Opposition has shown its willingness to
discuss that question, and the Chamber has dis-
cussed it on many occasions since the decision was
made by the Australian Conciliation and Arbi-
tration Commission some time ago, and that has
absolutely nothing to do with the matter under
discussion. It really brings home to my own mind
the abysmal ignorance of this Minister in his job.
If he does not know the principle that is at stake
and on which I challenged him, the man sitting on
his right in this Chamber does know what I am
talking about, and so does the WA Law Society.
The fact that the WA Law Society has not said
publicly that it understands the point I am raising
does not mean that it does not understand the
point because I know that the WA Law Society
does understand it, and I know it has been of some
concern to the first law officer of this State. So let
us not have the nonsense and ignorance of the
Minister for Industrial Relations pretending that
he does not understand the point to which I drew
the Chamber's attention some weeks ago during
the second reading debate.

The Minister knows what I am talking about. If
he wants me to be more explicit, I would be quite
happy to be more explicit and to drag his nose in
it. He knows that certain things have not been
placed on the public record and I do not intend to
have them placed on the public record unless I am
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absolutely pressed to do so, but, I repeat, he may
in fact be in a stale of ignorance over this matter. I
do know that the Minister who sits on his right-
hand side is not in a state of ignorance over the
matter to which I refer.

Hon. D. K. DANS: Mr Pendal's intemperate
remarks demonstrate his ignorance to the
Chamber and to people listening to this debate.
On the advice of officers or the chief law office of
this State, that termination can take place, and I
have accepted that advice.

Hon. P. G. Pendal: Only if Parliament agrees.
Hon. D. K. DANS: I have accepted that, but

long before the member raised the issue of under-
taking the termination nicely and fairly. I still
intend to do it on those terms.

Hon. P. G. Pendal: Good.
Hon. D. K. DANS: I had discussions with those

people.
Hon. P.G. Pendal: And they were not satisfied.

Hon. D. K. DANS: Just a moment. The mem-
ber cannot have it both ways.

Hon. A. A. Lewis: Bully boy again.
Hon. D. K. DANS: I am offering a severance

payment. Severance payments existed in this
country long before Mr Pendal was thinking about
industrial matters. I do not see anything wrong
with them, but the Liberal Party and the member
have consistently harped and carped about redun-
dancy and severance payments. I have said
already that I am quite prepared to go along with
this because I do not think these people will be
treated fairly if this Bill is passed. I am going on
record with these comments to make sure that
they arc not financially disadvantaged. We cannot
have two laws, one for the rich and one for the
poor. The difference between Mr Pendal and me is
that I support severance or redundancy payments
for everyone who will be disadvantaged.

Hon. P. G. PENDAL: It may be necessary for
us to bring into the Chamber a big blackboard on
which we can draw some pictures and add a
couple of one or two syllable words underneath the
pictures in order thait the Minister for Industrial
Relations can understand the principle at stake. It
is as follows: In 1966 the Parliament decided that
the judicial independence of the office of the Pub-
lic Service Arbtrator was important enough to
warrant an appointee's being given a seven year
tenure of office guaranteed by this Parliament.
Now 18 years later the Minister for Industrial
Relations asks this Parliament to undo the terms
and conditions by which a judicial officer was
appointed to a position for a seven year term. Ths
Bill now before the Chamber seeks to abolish that

position a mere two years into that seven year
term of office.

That is not too difficult a principle to under-
stand. The WA Law Society, among other organ-
isations, strangely enough, understands the ques-
tion I am raising and so, I repeat, does the At-
torney General. For the Minister to drag red her-
rings across the trail and to equate them with
severance pay is quite ludicrous. If the Minister
wants to have a debate about severance pay and
redundancy payments, let him bring it up at an
appropriate time, not at a time when we are
talking about the principle which is enshrined in
our system of justice-that officers of the ju-
diciary should be seen to be independent, and that
Parliament says so.

Currently in New South Wales the whole
system of justice and its administration is under
the most severe strain because of this very point.
Only a couple of days ago the Premier of New
South Wales made certain comments in New
York in regard to the tenure of office of Mr
Clarrie Briese and that case parallels what is go-
ing on here in Western Australia. I repeat that Mr
Berinson knows what I am referring to, as does the
WA Law Society. To put the Ministers' minds at
rest-in case they think I have been on an unsuc-
cessful fishing expedition in relation to questions
that I have asked of both Mr Dans and Mr
Berinson-l point out that I have known the
answers to those questions. I know a letter exists
because I have a copy of it. For the sake of a
number of people, it is not my intention to table
the letter, although I think it would make a jolly
good story. I am not going to put up with the
answers of this Ministr-he tries to suggest that
there is something shoddy or shabby about raising
these matters.

Hon. D. K. Dans: You said that, not me.
Hon. P. G. PENDAL: If Mr Forrest and Mr

Boys-

Hon. D. K. Dans: Oh, well, you have at last
mentioned Mr Boyes.

Hon. P. G. PENDAL: -were satisfied with the
so-called intent and severance pay, they would not
have needed to express their concern to people
other than a Minister of the Government. Mr
Dans knows that the whole matter has been
treated shabbily right from the word "go". It was
bungled right from the start.

Sitting suspended from 6.00 to 7.30 p.m.
[Quorum formed.]
Hon. P. G. PENDAL: Before the dinner sus-

pension I was endeavouring to make the point
which I feel I have made on a number of occasions
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during the passage of this Bill through the
Chamber: that is, that anyone of us should be
extremely careful about any move which might be
seen to be some sort of attack on the independence
of any judicial officer in this State. That is no
revelation on my part; it is no great discovery on
my part. It is a well-entrenched principle arising
out of probably many hundreds of years' practice.

I acknowledge that as late as today some move
was made to bring the matter to an amicable
conclusion. However, what I am saying is that it
should never have reached that stage. It is not the
sort of thing which should be dragged mt by way
of a public debate.

Indeed, the Minister acknowledged on several
occasions during the second reading debate that
the man in question has unimpeachable integrity
and a reputation on the bench of displaying excel-
lence when it comes to adjudicating on and apply-
ing the law.

There has never been any dispute between the
parties over the competence or the ability of this
man to carry out his job. My concerns are two
things and two things alone. One is that the Par-
liament is being asked to get rid of a judicial
appointee two-sevenths of the way through that
individual's term and, therefore, the principle was
an important one which was being undermined.
Secondly. I was concerned to see, arising out of
that first matter, just or reasonable compensation
not only in immediate monetary terms, but also
for the loss of the prospects of that indiviual.

They were the two bases upon which I originally
raised the matter in the House. I still maintain
that they are important matters-one more im-
portant than the other, but nonetheless they are
both important.

It should never have reached the stage where a
matter of this nature is debated on the floor of a
House of Parliament. It should have been possible
for a Government of the day to find sol-
utions-solutions with which the person most af-
fected could agree.

Hon. H. W. Gayfer: A man's dignity is at stake.
Hon. P. G. PENDAL: Mr Gayfer suggests that

the man's dignity was at stake. I suggest that was
about 20 per cent of it. but more important issues
were at stake. Nevertheless, this man has been a
magistrate and arbitrator for 15 years and he has
an impressive university record, including Oxford
University. To use Mr Gayfer's words, this man
should be treated with dignity.

I make no apologies for having raised this mat-
ter in this House during this debate, but it should
never have reached this stage. The Minister, by
way of interjection and by way of earlier com-

ments, in fact went most of the way towards giving
those assurances I wanted as a legislator. I do not
think it was necessary for members to have to wait
so long for those assurances.

If any member thinks that I have a personal axe
to grind on behalf of that individual or that I have
some special interest in the matter, I will put their
minds to rest by saying that I have never met the
person concerned, except in taking an interest in
this matter.

I understood Mr Dants to say earlier that he
would not be proceeding with the reallocation of
these duties if it were not Posible to get ant ami-
cable solution. If they were not his words, I take it
as being the spirit of what he said.

Hon. D. K. Dans: They were my words.

Hon. P. G. PENDAL: I wish to have these
words placed on record, if not to assure Mr
Forrest, at least to assure me as a legislator, and
the 33 other individuals in this place who, without
a great deal of information, are being asked to cut
short from 12 years to seven years the statutory
term of a judicial officer.

Hon. D. K. DANS: To put this matter in its
right perspective, I indicate in the first instance,
that long before we came to Government, we
made it clear that we wanted to reduce the num-
ber of tribunals dealing with industrial matters. It
is no good our putting the cart before the horse.
One of the First things I ascertained through the
Attorney General was what the requirements
would be. Our requirements were for the removal
of the Statute wherein a position would disappear.
My reaction to that was that it was unfair be-
cause, as I have said, I believe in severance pay-
ments not only for Mr Forrest, but also equally for
Mr Boyes. I have just as much sympathy for Mr
Boyes as I have for Mr Forrest.

To try to compare the case of the school
teachers' tribunal chairman and that of the Public
Service Arbitrator with what is happening to
Clarrie Briese is wrong because both hold their
warrants as magistrates.

The Crown Law Department went further than
I asked and named a figure that, in its opinion,
would fit the bill as an ex gratia payment. Without
releasing the amount of money involved, I thought
it was rather hopeless and I explained to the two
gentlemen concerned that before I could move in
that direction. I had to wait the outcome of this
Bill. There is a possibility that we could appoint
them to the Industrial Commission, and because
Mr Forrest had made known his thoughts to me, I
accepted them, but as I have been away, I have
not been able to pursue this matter. I have now
asked the Attorney General, through his depart-
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ment, to consider some of the points which have
been put to me, and it is proper for the Attorney
General to do that.

I would like to put Mr Pendal's mind at rest. All
my life, I have tried to look after people who are
disadvantaged by one means or another, and I
could see that on this occasion two gentlemen
would be disadvantaged. I have taken it upon my-
self from day one to adjust that situation.

One of Mr Masters' amendments involves the
industrial commissioners who have been appointed
for i fe.

Several members interjected.
Hon. G. E. Masters: Have you read the Notice

Paper?
Hon. D, K. DANS: It is in there.
Hon. G. E. Masters: No, it is not.

Hon. D. K. DAN 5: It states that they should
serve for only seven years.

H-on. G. E. Masters: Have you looked at the
Notice Paper today?

Hon. D. K. DANS: Mr Masters may have
taken it off the Notice Paper.

Hon. G. E. Masters: Yes, we have.
Hon. D. K. DANS: The Opposition had that

thought in mind in the first instance. I am not in
the business of disadvantaging people, but I took
the correct legal advice which is at variance with
some of the things Mr Pendal has said. I agree
with the sentiments stated by Mr Pendal, but if I
were to obey the letter of the law-and that is not
always the fairest or humane thing to do-I would
not be attempting to do what I am doing.

I will use all thc energy and powers I have at my
disposal to ensure that the requirements put for-
ward by these two gentlemen are met, and I
indicated this to them today. I had not been able
to do so before because of my commitments in
other parts of the State. I will not reneg on that
promise. Today I asked one of my officers to ring
Mr Forrest and also Mr Boycs because he is in a
similar position. I do not want either of these men
to be disadvantaged.

Clause put and passed.

Clauses 2 and 3 put and passed.

Clause 4: Section 1 ameded-
Hon. D. K. BANS: There is nothing sinister

about this clause, which will amend the title of the
Industrial Arbitration Act 1979-82 to read,
"Industrial Relations Act 1979-84". This will be
more consistent with the objectives of the Act and
will make it similar to legislation of this nature in
other States. The change in title was the

unanimous recommendation of the Tripartite
Council. The title was recommended by the then
Senior Commissioner Kelly, in 1984.

One might ask, "What is in a name?" When I
read the report of the Tripartite Council, I asked
why it was considered there should be a change in
the name. It was for consistency, and I see no
reason to disagree.

Hon. G. E. MASTERS: I welcome the com-
ments made by the Leader of the House, but I ask
him a further question. We are moving away from
the compulsory system of arbitration as such. [in
his second reading speech, the Minister said that
the Government has had to get decision-making to
the workplace. I would imagine that that is what
he is talking about in regard to the changing of the
word "Arbitration" to the word -Relations". As a
result of this, greater emphasis will be placed on
the workplace.

Clause pet and passed.

Clause 5: Section 6 substituted-

Hon. G. E. MASTERS: This clause deals with
a proposed new section 6 of the Act. This is the
section which sets out the principal objects of the
Act. There are some significant changes to the
objects of the Act as put forward in clause 5 by
the Government, and they should be brought to
the attention of the House.

I am not saying the objects included in the Bill
are wrong. What I am saying is that it seems
strange that the Government should delete certain
references from the existing Act. I refer members
to section 6 of the Act. The objects are to promote
goodwill-a matter which is mentioned in the
Government's objects-and harmony in the com-
munity. The words "harmony in the community"
are to be deleted.

Further, in section 6(b) of the Act, an object is
quoted as being to encourage employers and em-
ployees individually and collectively to have re-
gard for the interest of the community. Again it is
significant that the words "interest of the com-
munity" are to be deleted.

I ask the Leader of the House, the Minister
handling this Bill, why reference to the com-
munity, the good of the community, and the
benefit of the community is deleted consistently
throughout the Bill?

I know there is some reference to community-I
have read the Bill-but in this case it is significant
that the references to harmony of the community
and the interest of the community are to be de-
leted. I cannot accept that the words have been
changed simply for convenience. Some consider-
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ation must have been given to the matter. I would
like comment from the Minister.

Hon. D. K. CANS: This is a rather lengthy
explanation. I do not want to be jumping up and
down all night, so I will try to explain it all in one
go.

The existing objects in the Act are replaced
with the objects in the Commonwealth Concili-
ation and Arbitration Act with the addition of
object (g)-encouraging co-operation between the
State and Commonwealth commissions. Surely
that is a good object?

Object (e) has been expanded also to discourage
overlapping of eligibility for membership of organ-
isations. The expansion of object (e) and the ad-
dition of object (g) were recommended by the
Tripartite Council which was unanimous in its
recommendation in 1983.

Hon. G. E. Masters: The Minister is using this
Tripartite Council a lot tonight.

Hon. D. K. DANS: I have to, because there was
unanimity between the Commonwealth and State
industrial tribunals.

Let me pause here. Everyone in this Chamber
knows that in every speech I have made in this
place I have suggested one industrial tribunal for
the whole Commonwealth, and I think any move
towards that end is of benefit. The enactment of
the Commonwealth objects will assist in moving
towards consistency. No doubt Hon. Gordon Mas-
ters has read in the Press in the last few days of
Sir John Moore's making statements similar to
this.

Hon. G. E. Masters: Yes, I have read that.

Hon. D.' K. CANS: We passed a Bill in this
Parliament to set up this Tripartite Council.

It is true that I anticipated the honourable
member might criticise the removal of reference to
public interest. If the member refers to section
26(l)(c) and (d) of the Act, the commi ssion is
required to exercise its jurisdiction to take the
public interest into account. The Bill itself is an
expression of the Government's concern-

Hon. G. E. Masters: I said I have already read
it in the Bill.

Hon. D. K. CANS: All we are doinig is
amending this section to reflect the views of the
Commonwealth commission. I hope-I say "I
hope" because I have been talking about industrial
relations for about 35 years and I have always said
"I hope"-that this will do away with many prob-
lems. It will make it a little easier for Common-
wealth and State tribunals to come a little closer,
and at the same time the legislation will still re-

flect the Government's concern for the public
interest.

That is as far as I can go in explanation, and I
think it covers the matter fairly fully.

Hon. G. E. MASTERS: Regardless of whether
the objects are similar or the same as those in
Federal legislation, the deletion of the references
to the interests of the community is very import-
ant. It should be important to Mr Cans, so it is
unfortunate that where there has been reference in
the past to the best interests of the community
being maintained, that is not now to be retained.

I remind members the Bill was first drafted by
Mr Jim McGinty. It was a trade union Bill. The
Tripartite Council was given the job, by the Min-
ister, of looking at the Bill to say what it would
accept and what it would not accept. Obviously it
would have no real objection to the objects of this
Bill. It is significant that reference to community
interest is deleted. I suggest, regardless of the
Minister's explanation, there is a lot more to it
than that. In fact, community interest is perhaps
of secondary importance to some of those people
responsible for the original draft of this Bill.

I draw the attention of the Minister to proposed
new section 6(d), which reads as follows-

to provide for the observance and enforce-
menit of agreement and awards made for the
prevention or settlement of industrial dis-
putes;

What about orders? Surely that must be part of
the object of legislation, if there is to be any disci-
pline in the industrial scene at all.

Hon. D. K. DANS: Let me first put the Leader
of the Opposition's mind at rest. When he said Mr
McGinty drafted the Bill initially, that is not cor-
rect. In the second reading debate, I quoted a
Press statement issued by the participants to the
Tripartite Council. There is no need for me to
come along here and say that did not occur. There
is ample evidence it did. Anyone in this Chamber
who thinks any differently is quite able to talk to
those people individually.

Let us have a look at the first instance. When
one talks about public interest, that is some-
thing-

Hon. G. E. Masters: The interest of the com-
munity.

Hon. D. K. CANS: I will just say public
interest, because this is a subject-

Hon. G. E. Masters: It is very important.
Hon. D. K. CANS: We used to have judges and

lawyers arguing for days and getting nowhere near
to solving the original dispute; they were just
deciding what the public interest was.
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Hon. G. E. Masters: Isn't the public interest
paramount?

Hon. D. K. DANS: True. But while all this was
going on, all work stopped.

Hon. G. E. Masters: Is that any reason to disre-
gard the interest of the community?

Hon. D. K. DANS: Let us look at that which is
still in the Act and which has not been interfered
with. It appears in section 26. 1 refer members to
the Act.

Hon. G. E. Masters: I bet you had a bit of
trouble getting that through.

Hon. D. K. DANS: No problems. I was rather
surprised at the amount of agreement reached
within the Tripartite Council. While I am saying
that with a smile on my face, I really was.

I think that covers it pretty well.

Hon. 0. E. Masters: Is the Minister going to tell
us?

Hon. D. K. DANS: The Leader of the Oppo-
sition is asking whether it covers orders. Section
32 allows for the enforcement of orders.

Hon. G. E. Masters: I have read it;, so there is
no problem?

Hon. D. K. DANS: No, there is no problem. I
am one of those people who do not believe that all
the penalties in the world make industrial relations
any better. We have been though all that over the
years.

I also believe that all the commissions and tri-
bunals in this country should have some power,
otherwise it is a pointless exercise;, one might as
well forget about it.

I will come to the public interest later on. That
particular section covers that question adequately,
as far as I am concerned.

Hon. 0. E. MASTERS: In the Act, the objects
in paragraph (g) are defined as to safeguard, in
matters relating to employment, the liberties and
the rights of the individual. Again the Minister
has anticipated this question. But surely to good-
ness, in any industrial relations Bill, or any indus-
trial legislation at all-in fact in any legis-
lation-to safeguard any matters relating to rights
and liberties of the individual is of paramount
importance. If we have regard for the Minister's
explanation about the interests of the community,
or the public interest, surely the liberties and the

*references to the rights of the individual are im-
portant and should have been retained, even if
they were attached to the existing objects, just to
make it absolutely clear to the public that this is
what it is all about. Maximum freedom in the

workplace is something which my party stands for
-absolutely.

Hon. D. K. DANS: One of the problems in
dealing with our arbitration commissions in
Australia has been the intrusion of too many legal
people into the system. Unions and employees
never read or understand the Act, but leave it to
other people to interpret it for them. Our Acts,
which are administered by tribunals in this
country, have a great deal to cover, and many
sections are never used or even alluded to.

Turning to the present Act, section 26, which I
have just mentioned, provides that the commission
shallI act according to equity, good conscience, and
the substantial merits of the case without regard
for the technicalities or legal forms. It shall not be
bound by any rules of evidence, but may inform
itself on any matter in such a way as it thinks best.

That allows any individual, any group of em-
ployers, or any individual employer, to go to the
commission. However, this has never happened. It
staggers me that a person who thinks that the
system should be put into modern language, and
who feels he is getting "screwed" because of the
money he has to pay from the profit he is making,
should be able to go along and prove beyond a
shadow of doubt to the commission that he needs
some relief.

I have read in the Press that the Confederation
of WA Industry is to make a general application
to the commission, In years past, other general
applications have been made, but I do not think
they ever hit the mark. I repeat that the way is still
open for an individual employer, or any individual,
to go to the cominision.

People are always criticising the Act and saying
that it will not work, but the real problem is that
we do not understand the Act. Management leaves
it to someone else, other sections leave it to other
people, and the general public leave it to someone
else. For years the Act has contained the sorts of
provisions about which the Leader of the Oppo-
sition has been speaking.

H-on. G. E. MASTERS: When one reads an Act
of Parliament, perhaps one establishing a com-
mission, one looks at the functions of the com-
mission. Despite the Minister's comment to the
effect that all we want can be found in proposed
section 32, in clause 24. 1 am making the simple
statement that when any person opens the first few
pages of a piece of legislation, he can usually find
the objects of the Act. To safeguard any matters
relating to employment, liberties and rights of the
individual is a very desirable object in this case. It
is wrong of the Government to leave out that ex-
pression, because it would clearly set out the inten-
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tion of the legislation; certainly those words stand
for all the things in which we on this side believe.
The deletion of the reference to "public interest"
in the objectives and the reference to "the liberties
and rights of the individual" is unacceptable. The
deletion of these phrases has been deliberate, and
for very good reason according to some people who
support the Government.

If the Minister can find anything wrong with
section 6(g) of the present Act, the section dealing
with the objectives, why cannot he say now what
his objections are? No harm would be done were
we to add this additional objective. Section 6(g)
could be followed by another referring to the safe-
guard of any matters relating to employment and
liberties and rights of the individual. No harm
would be done, and at least we would all under-
stand that there was a genuine concern for these
matters.

Hon. V. J. FERRY: I am disappointed that the
Government has not seen fit to retain section 6(g)
of the present Act. The Leader of the House has
said that the liberties and rights of individuals are
catered for in other proposed sections. I have read
the clause to which he referred and, whereas under
its provisions it might be possible for individuals to
have redress to the commission, that redress is
certainly not spelt out as clearly as in section 6(g)
of the Act. It is extremely strange that a Govern-
ment of this persuasion should negate the rights of
individuals, because it professes to be a champion
of individual rights;, here it seems to be taking
away certain rights and clouding the issue.

]I may be that the present section has not been
used, but there are many Statutes with provisions
which have probably not been used. Nevertheless.
there could come a time when they were needed,
and section 6(g) might well fall-into that category.
We could see a lime when someone in our com-
munity would want the facility provided by section
6(g) so that he could approach the commission. If
we removed this subsection, we would weaken the
rights of individuals who might wish to exercise a
right they previously held. We hear a lot said
about people providing opportunities to create em-
ployment and providing policies which help many
people who are seeking employment, but this is a
retrograde step. I am absolutely amazed that the
Government should move to delete section 6(g).

Hon. D. K. DANS: I know members opposite
will hate me for saying this, but it was a
unanimous decision of the Tripartite Council that
the paragraph should be deleted, and I accepted
that decision. Had I not wanted to accept it, I
could have reconvened a meeting of the Tripartite
Council, but I see no reasons to have such a coun-
cil operating in its present manner if I throw its

decision back in its face. I do not believe this to be
of any great moment, because I have already re-
ferred to clause 26 and that adequately covers the
situation.

One of the problems with our industrial re-
lations legislation in Australia is that it probably
contains too much legal jargon. I have never had
put before me any concrete example of the pro-
vision contained in this paragraph having been
u sed.

Hon. P. H. Wells: Many clauses fall into that
category.

Hon. D. K. DANS: I take the member's point,
but it must be remembered that the Tripartite
Council comprises people who are very skilled in
this area. It includes the Industrial Relations Di-
rector of the Confederation of WA Industry, Mr
Ray Date from the Australian Mines and Metals
Association, a representative of the WA Chamber
of Commerce and Industry, a representative of moy
own department, and another from the Trades and
Labor Council. These people understand these
matters and they reached a unanimous decision.
The Bill more than adequately covers the situ-
ation.

I say right here and now that no matter what
kind of industrial arbitration Act we have, unless
the substantial number of people who are bound
by that Act are prepared to abide by it and have
some faith in it, it will not work.

I did question the decision of the Tripartite
Council, as is my right as the Minister in charge of
these matters. As Mr Masters points out, I am the
Minister who produced this Bill to the Parliament.
I have done all the things we said we would do. I
have again brought along the report of what was
said. If members thumb through it, they will find
that not every decision was unanimous, but this
one was.

Hon. G. E. MASTERS: I cannot allow the
Minister to keep on covering up hy saying that it
was a unanimous decision of the Tripartite Coun-
cil. I make it clear that we are here representing
not just the views of the council, but the views of
other people in the community as well, from both
big and small organisations. Although this has
been agreed by the Tripartite Council, other
people in the community have other views, and we
must reflect those views.

The very basis of the Liberal Party and of the
National Party of Australia policies is the liberties
and rights of the individuals. So to test the Minis-
ter, I move an amend ment-

Page 3-Add after paragraph (g) the Fol-
lowing new paragraph to stand as paragraph
(h)-
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(h) to safeguard in matters relating to
employment, the liberties and rights
of the individual.

Hon. D. K. DANS: I cannot accept the amend-
ment. To do so would be a retrograde step for the
Government, which has worked hard to promote a
Tripartite Council which, despite some faltering
first steps, is now working well. The amendment is
surplus to requirements. I have already read out
those parts of the Bill relating to good conscience
and so on, but other parts of the Act apply as well.
Proposed section 6 indicates that the objectives of
the Act are to promote goodwill in industry, to
encourage and provide the means for solutions
with a view to amicable agreements, thereby
preventing and settling industrial disputes, and to
provide for the observance of agreements and the
settlement of industrial disputes.

To accept this amendment would be unnecess-
ary because of our commitment to the tripartite
situation. I accept the view that other people are
interested in industrial relations in this State and
in Australia generally, but the normal way we deal
with these Matters is through peak councils. The
Commonwealth commission deals with the peak
councils of both the employers and employees, and
in the main the State councils do the same. I
remind the Leader of the Opposition that I ac-
cepted his amendment to include the WA
Chamber of Commerce and Industry, which was
party to these discussions and to the unanimous
decision of which I have spoken.

This matter is not worth debating any further.
To accept the amendment wouid be to throw the
tripartite approach out the window. But i t forms a
very important part of Labor policy in Australia
and is part of the oft referred to "consensus"~ and
of talking things through.

Hon. P. H. WELLS: Remembering that the
Tripartite Council has made decisions on so many
areas, I indicate that I have been unable to find
that part in the the report where the council
mentioned its views of the words "to safeguard
matters relating to employment, liberties and
rights of the individual". I realise that the council
has many meetings other than the one we are
considering now, but I cannot find the relevant
part of the report.

Hon. D. K. DANS: So many meetings were
held that I lost count of them. The matter the
member is referring to is in the Act. I will read out
section 26 which is on page 25 of the Act. It
states-

26. (1) In the exercise of its jurisdiction
under this Act the Commission-

(a) shall act according to equity, good
conscience, and the substantial
merits of the case without regard to
technicalities or legal forms;

(b) shall niot he bound by any rules of
evidence, but may inform itself on
any matter in such a way as it
thinks just: and

That is not in the Tripartite Council's report; it is
in the Act. It has not been changed. To continue-

(c) shall have regard for the interests of
the persons immediately concerned
whether directly affected or not
and, where appropriate, for the
community as a whole.

(2) In granting relief or redress under this
Act the Commission is not restricted to the
specific claim made or to the subject matter
of the claim.

(3) Where the Commission, in deciding
any matter before itproposes or intends to
take into account any matter or information
that was not raised before it on the hearing of
the matter, the Commission shall, before
deciding the matter, notify the parties con-
cerned and afford them the opportunity of
being heard in relation to that matter or in-
formation.

(4) Subsections (1) to (3) inclusive do not,
in any particular case, prevent the use by the
Commission, with the consent of the parties
concerned, of final offer arbitration.

That is a wide-ranging section, and it has not been
changed. It is a tough minefield to get through,
because it covers all the matters Mr Masters has
talked about. Other sections of the Act deal with
that matter also.

I wish to refer to one other section of the Act
which staggers me; that is. the reference to "the
capacity of employers, as well as an individual
employer to pay wages, salaries, or allowances". I
accept that individual employers may be experi-
encing some difficulties, but when I checked with
the registrar the other day, I learnt that the people
who have gone before the commission are as
scarce as hens' teeth.

There is no doubt in my mind that the com-
missioner would listen attentively to individuals
who may have difficulties. That is the reason I
made reference to the fact that the Act is probably
not understood by those practitioners who believe
they know all about it. That is one point on which
Mr Masters and I would agree.

Hon. V. i. FERRY: It seems to me from what
the Minister is saying that the legislation before us
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contains all the safeguards that are necessary,
therefore, the Minister believes that the amend-
ment moved by the Leader of the Opposition is
superfluous and unnecessary.

If all those matters are covered in the Act, then
I do not believe that the content of the amendment
is covered specifically in the legislation, despite
what the Minister says. It seems to me there is no
reason that the amendment should not be agreed
to, because if it is covered, seemingly, in the rest of
the legislation, what is the difficulty in including it
specifically. What is the big deal?

I appreciate the work done by the Tripartite
Council. It seems the council has reached consen-
sus. I represent people also, and I do not see that it
will wreck the future deliberations of the Tripar-
tite Council, or industrial relations, to include this
amendment.

Hon. D. K. DANS: What I referred to is still
contained in the Act, so I do not follow what the
member said. We made a commitment to tripar-
tite discussions. On this occasion I do not want to
name again the members of the Tripartite Coun-
cil. members who reached agreement on this mat-
ter. It is not my intention to accept the amend-
ment. What this Chamber does with the amend-
ment of course is the right of the Chamber, but for
me to accept the amendment would destroy the
question of the tripartite approach and I do not
intend to do that.

Hon. 0. E. MASTERS: I put the amendment
forward for a very good reason: To lest the
Government and its sincerity. What I am asking
is, "Will you safeguard the rights and liberties of
individuals?" I am sorry the Minister considers
the inclusion of those words would be a retrograde
step for the Government.

Hon. D. K. Dans: I did not say that.

Hon. G. E. MASTERS: I wrote the wards
down. I would like to know how many members of
the Government side will call out loudly to object
to the inclusion of the words "to safeguard the
liberties and rights of individuals". They have to
call loud and clear, otherwise they will lose the
call.

Hon. P. H. WELLS: The Minister did not
answer the question I posed, but I realise that the
Minister referred to section 26 which sets out the
steps the commissioner can go through. However,
this clause of the Bill deals with its objects.

The Minister made the statement that the Tri-
partite Council has agreed to its inclusion. The
information available to me did not indicate that
the council had agreed to the inclusion. Since this
is the section of the Act which provides an instruc-
tion to the commission as to how it should go

about its business, it would seem reasonable that
such a broad statement-which seems to be in line
with many of the Government's policies-be
made; that the Tripartite Council wishes us to
remove it. The Minister's answer was not in line
with that fact.

Hon. D. K. DANS: I always find it difficult to
follow Mr Wells. Unless a commission or a court
has some power, it is not much use having objects.
I have just read out the powers of the commission,
and said that nothing had changed, because the
Tripartite Council considered the provisions to be
adequate. I hope the member can follow that.

Section 26 states how the commission does its
work. I wish to correct something which Mr Mas-
ters said. What he said I said was incorrect. I said
"to accept the recommendations of the Tripartite
Council would be a retrograde step for my party".
That is what I said. To accept the amendment
would be somewhat superfluous. I just wanted to
correct that for the record.

H-Io. G. E. Master: It will be in Hansard; if you
did say that-

Hon. D. K. DArNS: I am not in a position to
accept the amendment. What the Chamber does is
its own business.

Hon. P. H-. WELLS: It would appear I am not
getting through to the Minister. I have section 26
before me, and when the Minister read it out I
followed it through. However, I was not referring
to section 26. What I referred to had nothing to do
with the statement the Minister made to the
Chamber about the Tripartite Council and that
the committee had agreed to paragraph (g).

The information provided to me from the tabled
papers made no suggestion that paragraph (g)
would safeguard matters relating to the, employ-
ment, liberties, and rights of individuals, and that
it should not remain in the Act. Prior to that, the
Minister said that there was no evidence to show
that anyone outside this place believed we should
change it.

Hon. D. K. DArNS: The Tripartite Council
agreed to all the objects in this Bill, because it
realised through experience that paragraph (g)
was not needed. Mr Masters is moving an amend-
ment to add another object, which he will call
paragraph (h). The proposed paragraph (g)
states-

to encourage persons, organisations, and
authorities involved in, or performing the
functions with respect to, the conduct of in-
dustrial relations, under the laws of the State,
to communicate, consult and co-operate with
persons, organisations and authorities
involved in, or performing functions with re-
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spect to, the conduct or regulation of indus-
trial relations under the laws of the Common-
wealth.

It goes a lot further than the old paragraph (g)
which simply stated-

to safeguard, in matters relating to employ-
ment, the liberties and rights of individuals.

The committee thought this was an adequate
clause, and so do 1.

Hon. P. H. WELLS: I am now getting the pic-
ture. The reality is that the Tripartie Council was
never asked to make a decision on paragraph (g).
If that is so, there is no reason to suggest that we
are going against the decision of the Tripartite
Council because the council did not consider those
words. The committee considered paragraph (g)
to which the Minister has just referred. The Bill
did not contain those words, so the committee did
not consider them.

Therefore, it seems reasonable in this examin-
ation to suggest that the Minister should be
encouraged to consider the fact that he is not
going against the Tripartite Council if he accepts
those words.

Surely if it comes to a decision of the
Chamber-and we cannot move outside in this
debate-anything the Tripartite Council has
agreed to would mean that this examination is
meaningless. There is no move away from th~ose
words. I do not deny that in inserting the words
contained in paragraph (g) that those words may
spell out some of the words covered in the old
paragraph (g). but in terms of principles, what is
wrong with stating them again, even if they extend
to a greater area in terms of words that can be
understood by an ordinary working man?

I think that the words contained in paragraph
(g) of section 6 of the Act are more simplistic and
more easily understood. Because the tripartite
committee did not make any specific statement
about paragraph (g) of the Act, I think we have
every reason to support the proposition put by
Hon. Gordon Masters.

Hon. D. K. DANS: I Aind it incredibly simple to
understand what the tripartite committee did. The
tripartite committee examined the existing Act. It
did not have a Bill presented to it, as Mr Gordon
Masters so fondly says.

Hon. G. E. Masters: That is what this says.
Hon. D. K. DANS: It does not. I make the offer

that if any group of members of this Committee
wants to meet the full Tripartite Council in a
place to be designated, to question it as to how it
came to its decision, I will be happy to arrange
that. The committee simply made its decisions

based on its own experience, and based on its
knowledge of the Act.

I have told the Committee the reasons for my
not accepting the amendment. I do not challenge
the rights of members of the Committee to do
what they like. However, by the same token, I do
not take any responsibility for that, either. I want
that to be fully understoood. In my opionion. the
Tripartite Council did its job very well. I go on
record as saying that, perhaps there are parts of
this Bill of which I am not very enamoured. How-
ever, I feel that the committee reached a remark-
able amount of common ground in this legislation.
In fact, some people have been astounded by the
amount of common ground which the different
parties reached. I think Mr Masters would be
astounded at the common ground which those par-
ties reached. The members came up with this
legislation because they were left to their own
devices.

I am not here to destroy the Tripartite Council.
If and when this Government is put out of office at
some time in the future, I hope that the committee
will continue to operate and continue to do a good
job. I do not want to damage that situation. If this
Committee wants to do that, so be it. That is what
this place is for. Members of the Committee have
to cast their votes as their consciences allow them.

Hon. TOM KNIGHT: I cannot really believe
that the Minister is saying that such an august
body of men who are members of the Tripartite
Council would want to delete paragraph (g). It
safeguards matters relating to employment, and
the liberties and the rights of the individual. Those
are the sorts of things for which we live in this
country.

Hon. D. K. Dans: They are all covered in other
clauses of the Bill.

Hon. TOM KNIGHT: What is the point of
that? The Minister has told us how closely the
members of the Tripartite Council looked at the
Sill. However, three points around which this
country revolves are to be removed from the legis-
lation.

Hon. D. K. Dans: If you had been listening, you
would have noted that 1hose things are well-
covered in other parts of the Bill. The council is
the expert on this Bill. It seeks to delete the para-
graph because it felt that the matters contained in
paragraph (g) were covered by other clauses.

Hon. TOM KNIGHT: That is the point. There
is no reason, then, for the Committee's removing
paragraph (g) from the Act. I think this matter is
a very important one for the people of this
country. Those points are the basis of our society.
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Hon. V, J, FERRY: I do not decry, in any shape
or form, the work done by the Tripartite Council.
1 have said that before. However, I am mindful of
how the Opposition in this Chamber received criti-
cism from the Leader of the House and from the
media after it defeated the last industrial relations
Bill introduced into this Parliament On that oc-
casion, we were taken to task for refusing to de-
bate the Bill in the Committee stage. That opinion
was broadcast far and wide. It now seems incred-
ible that the Minister rests his case solely on the
decisions made by the Tripartite Council.

He said it is our right to do as we think fit. That
is true. We have the right to represent the people.
We have a right to give opinions on legislation as
it goes through this Chamber. If we do not have
that right and we do not care to exercise that
right, we might as well not come here. We could
then telephone in our votes. However, that is not
the way Parliament operates.

Hon. D. K. Dans: You vote the way you want; I
told you to do that.

Hon. V. J. FERRY: Thank you. The Minister
also invited us to debate this Bill in the Committee
stage. We are doing that and we will continue to
do that.

Hon. P. H. WELLS: I wonder whether I have
arrived at the right understanding from the infor-
mation supplied by the Minister. The Minister has
claimed that the wording contained in the Bill
would be toughened by the amendment. 1 wonder
whether the Minister might explain to me where
the rights of the individual are covered by this
clause. Paragraph (g) of section 6 of the principal
Act referred to the liberties and rights of the indi-
vidual. However, the new paragraph (g) does not
refer to those rights specifically. It refers to the
rights of employers and employees in a much
broader sense. What would happen in the case oif
there being only one employee? The Bill seems to
have been written to take into account large
companies such as the Broken Hill Proprietary
Co. Ltd., the Western Mining Corporation Ltd.,
Westrail, and other such concerns. However, the
Bill should also give consideration to individuals in
the work force.

Hon. D. K. Dans: The chamber of commerce
and the confederation were both represented on
the committee. The confederation claims that it
represents 90 per cent of businesses which employ
10 or fewer employees.

Hon. P. H. WELLS: 1 am talking about the
objects of the Bill, and especially the object
contained in paragraph (g). I do not see the rights
of the individuals covered in the proposed new

paragraph (g)- I ask the Minister: Where is that
protection contained in the legislation?

Hon. G. E. MASTERS: I want to make one
thing very clear before the Chamber votes on this
issue. Under no circumstances is the Opposition
criticising the Tripartite Council. It is not criticis-
ing the TLC, the confederation, or the chamber of
commerce. We are saying that the council did a
very good job. Some of the changes to be made to
the previous legislation are to be commended.
However, we are saying that other organisations
must also be considered apart from the Tripartite
Council, organisations which include the small
businesses association and organisations which
represent the small retail groups. Those groups
were not necessarily represented by the Tripartite
Council. If the Minister is going to say, every time
we press for an amendment to this legislation, that
we are having a shot at the Tripartite Council,
that we are suggesting that it is no good and not
doing a good job, he is being misleading. The
Minister is not able to hide behind that excuse all
the way through this debate.

Matters in this Bill relate to the rights of the
individual in the workplace and in the electorate.
We represent those people who may have a view
different from the council's view. We have a job to
do to make sure that their voices are heard. That
is why we are here. However, 1 make it clear that
we are not criticising the Tripartite Council.

Hon. P. H. WELLS: In the absence of any
comments by the Minister to the points which I
have raised, am I to understand that proposed new
section 6 aims at not representing the individual
and therefore, that the individual has been ex-
pressly excluded from that proposed section?

Ainendmend put and negatived.

Clause put and passed.

Clause 6. Section 7 substituted-
Hon. G. E. MASTERS: Clause 6 is to

substitute section 7-the interpretations provision.
A number of proposed amendments appear on the
Notice Paper. 1 ask For the Committee's under-
standing in my taking some time in dealing with
this clause as the proposed section is very long.

On page 5 of the Bill appears the definition of
the term "constituent authority". It states-

'constituent authority' means the Govern-
ment School Teachers Tribunal, the Public
Service Arbitrator, a Public Service Appeal
Board, the Railways Classification Board or a
Promotions Appeal Board-

This is a very important part of the Bill. Obvi-
ously, if this clause were defeated, all those tri-
bunals which the Minister wishes to bring under
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the umbrella of the industrial commission would
go by the board.

The Opposition has mixed feelings about this
proposition. We see it as partly working towards
centralised wage fixing.

We also refer the Minister to the question of
uniformity. Reference was made in the second
reading debate to the Government's introducing a
proposition to endeavour to bring about uniform-
ity and equality in the workplace, as far as poss-
ible. I will not debate those issues here. I make the
point, however, that there is no uniformity in the
proposal put forward by the Government. We
make the point that the proposal to set up con-
stituent authority under the umbrella of the Indus-
trial Commission certainly gives the commission
greater powers. Perhaps we should think more
seriously about reducing the industrial com-
missioner's powers rather than extending them.

Nevertheless, with mixed feelings, I am not pro-
posing that we oppose the Government on this
issue. We say, in a spirit of co-operation, that even
though we have some mixed feelings and some
reservations, we will not destroy the Bill. We will
endeavour to add to it and to improve it. In that
spirit, I draw the attention of the Committee to
the importance of this clause.

Hon. D. K. Dans: We have never said that this
Bill would achieve uniformity.

Hon. G. E. MASTERS: The Minister said that
the object of the legislation was uniformity.

Hon. D. K. Dans: What I meant to say, if I said
something different, was that we are moving
towards uniformity.

An important principle is involved in any
Government's bringing in an industrial relations
Bill. If it is no good, the Government is hanged by
it.

I will read what I think clause 6 means. The
existing section outlining definitions is repealed
and a new section is to be introduced. All defi-
nitions received the unanimous support of the Tri-
partite Council except where indicated otherwise.

The words "alteration" and "apprentice" have
the same definition as in the existing Act. The
interpretation of the word "association" will relate
to the clause in the Bill dealing with registration
and association. This is the same way that the
word "association" is defined in the existing Act.
The definition of "Australian Commission" is the
same as under the existing Act.

The "Assistant Registrar" definition is no
longer necessary as future appointments will be to
the position of deputy registrar. I suppose that is a
better sounding title than "Assistant Registrar".

The interpretation of the word "award" has
been buried because "consent awards" are to be
referred to as industrial agreements. This was the
situation which prevailed before 1979 and the re-
turn to that is desirable in the interests of clarity
and understanding. The term "consent award" has
caused confusion in the system. It confused me for
some time because industrial agreements always
stood out. However, they were agreements and the
term "consent awards" conveyed a different
meaning even though the two were the same. The
change provides for more consistency with the
Commonwealth Act.

The definitions "calling" and "canvasser" are
the same as in the Act.

The definition "Chief Commissioner" is added
to include reference to an acting chief com-
missioner. The word "Commission" has been
modified to bring the definition into line with the
title of the Act, and includes reference to indus-
trial relations.

"Commission in Court Session" is the same
definition as in the Act. The word "industrial" has
been removed from the reference to the "chief
industrial commissioner" in the definition of
"Commissioner". This provides for a shorter and
more simple description.

The definitions "Commonwealth Act" and
"Confederation" are unaltered.

"Constituent authority" is a new definition
which covers the tribunals which have been
brought under the jurisdiction of the Industrial
Commission.

The terms "Council" and "Court" are the same
as in the Act.

" Decision" represents a new definition. There is
no such definition which has led to the industrial
appeal court's being asked to rule on what the
decision was. This definition will clarify that
position.

The definition "declaration" remains the same.
The interpretation "Deputy Registrar" has the
words "industrial unions" deleted because the
functions of these officers are considerably
broader these days.

The definition of "employee" is unchanged and
is in accordance with the unanimous decision of
the employer organisations.

Point of Order

H-on. G. E. MASTERS: On a point of order,
Mr Deputy Chairman (Hon. John Williams), I
thank the Minister for going through the defi-
nitions, but an amendment on the Notice Paper

1949



1950 [COUNCIL]

refers to a definition which comes before some of
the definitions to which the Minister is referring.

I wonder whether we could deal with the defi-
nitions in the proper order rather than have the
Minister read them all. I can save the Minister
some time by not asking questions about some of
those definitions, but he could refer to some of the
more specific queries I will raise. I do not need an
explanation of all the definitions at the present
time.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! As no amendments have been
moved, the Minister is within his rights to speak to
that clause generally, and that is what he is doing
at this moment.

Committee Resumed
Hon. D. K. DANS: I want these explanations

recorded in Hansard,
The definition "employee" has been unchanged

and is in accordance with the unanimous
recommendation of the employer organisations
and the Tripartite Council.

Hon. G. E. Masters: You are giving me the
message loud and clear.

Hon. D. K. DANS: The Tripartite Council was
unanimous in recommending that the following
classes of persons be included within the com-
mission-

railway officers;
teachers; and
members of the academic staff of post sec-
ondary institutions.

These three categories now come within the defi-
nition of "cmployee" because the proposed
amendments removed the current exclusion from
the definition. Officers subject to the Railways
Classification Board Act and teachers under the
Education Act will be employees subject to this
Bill. This is in line with the policy to rationalise
industrial tribunals under one jurisdiction in
Western Australia. Reference to the specific juris-
diction relating to tribunals and railway officers
and teachers is made later in the Bill. Members of
the academic staff are also employees under the
Bill as a result of the historic High Court decision
in t he social welfa re union case.

Academics will be able to seek award coverage
with the Commonwealth commission. In some of
the other States, academics already have access to
the State Industrial Tribunals. Academics pre-
viously had access to this State's industrial Com-
mission and their inclusion is supported by the
post secondary institutions and the unions cover-
ing academic staff. We arc giving them the oppor-

tunity to go to the commission in this State. It
goes without saying that if they do not they will
seek, on this occasion, Federal coverage, because
of that unexpected and historic decision in the
soci al welIfa re ca se.

The word "employer" has the same definition,
and that is in accordance with the view of the
Tripartite Council. The definition "final offer ar-
bitration" remains the same, and the interpret-
ation "finding" has been included to distinguish
between a preliminary finding and a final decision.
This lack of clarity has caused some problems
under the existing Act.

The reference to "Full Bench" remains the
same and the definition of "industrial action" has
been modified to remove the confusion which de-
veloped under the 1975-1979 Act and follows the
Commonwealth legislation.

Hon. 0. E. Masters: You will have to excuse me
for bringing these up again.

Hon. D. K. Dans: That is what we are here for.
The DEPUTY CHAIRMAN (Hon. John

Williams): Order! I am being extremely tolerant
about this.

Point of Order
Hon. G. E. MASTERS: On a point of order, I

advise the Chamber that I intend to discuss some
of the issues which the Minister is explaining and
putting on record. It means that we will be
discussing them again. I just want to make the
point because the last thing I want to do is to miss
out on any parts of this debate, and I a m sure the
Minister would be equally disappointed to do so.

The DEPUTY CHAIRMAN: Order! I will not
accuse either the Minister or Mr Masters under
Standing Order No. 90!

Committee Resumed
Hon. D. K. DANS: I am fully aware that the

Leader of the Opposition wants to have his say
and well he should. Sure, some of these definitions
will came up again, and as far as I am concerned,
anything I am saying now will not disqualify Mr
Masters from having put into the record what he
wants to say. I know him well enough to be certain
that he will make sure his views are recorded.

The interpretation "industrial agreement" is
necessary to cater for the change made to the
interpretation "consent award". The definition of
"Industrial Gazelle" and "Industrial Inspector"
remain the same.

The definition of "industrial matter" received
the unanimous support of the Tripartite Council
except that the restoration of the collection of
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union dues as industrial matter received the ma-
jority recommendation of the Tripartite Council.
The Confederation of Western Australian Indus-
try was opposed to its reintroduction. There are
two definitions of "industrial matter". One is for
all employees except teachers, and one is for em-
ployees who are teachers.

Maybe I will take some advice from Mr Mas-
ters and perhaps 1 will cease at that point. We will
have to go on to those definitions again. On look-
ing at the number of definitions that are involved,
I take Mr Masters' point.

Hon. G. E. MASTERS: I move an amend-
ment-

Page 5-Insert after the interpretation
-constituenit authority" a further interpret-
ation as follows-

"contract for service" means notwith-
standing anything to the contrary in this
Act, an agreement in writing entered
into voluntarily between an employer
and an employee (or employees) for the
purpose of establishing an exclusive
agreement for employment which ex-
pressly excludes the jurisdiction of the
Commission and the operation of awards
or orders made under the Act;

I draw the attention of the Chamber to a further
amendment on the Notice Paper dealing with a
similar matter. I guess many of the remarks I will
make will also refer to that definition of
"contracts of service" which is on the Notice
Paper. However, it is necessary that we give good
reason for the inclusion of the phrase "contract for
service" in the definitions.

I would imagine that members of the Oppo-
sition are disappointed at what was an antagon-
istic attitude taken by the Government and the
trade union movement to a proposition put for-
ward by the Opposition some months ago. It was a
proposition which, despite the fact that the Bill
was before the Tripartite Council, was heralded by
the community as an amendment worthy of con-
sideration. I point out to the leader of the Govern-
ment that, in fact, members of the Tripartite
Council applauded the initiative of the Opposition.

Several members interjected.

Hon. D. K. Dans: Until they read it.

Hon. G, E. MASTERS: Let us acknowledge
that the Confederation of Western Australian In-
dustry and the chamber of commerce said that it
was a very good idea and worthy of support. Many
other organisations, including small business as-
sociations said, "Well done". What seemed to be a
hard line taken by the Government and Ministers

when this amendment was put forward, simply
reflected the hard line-the uncompromising and
ruthless attitude--of some leaders of the trade
union movement, and I guess, Government mem-
bers of this Chamber.

On two occasions, Hon. Des Dans has refused to
attend small business association meetings and
when he says, as he will, "it is not my Bill, it is a
Tripartite Council Bill", I will advise him that we
are here representing other people. As well, if Mr
Dans had taken the trouble to attend some of the
meetings members on my side of the Chamber
attended, he would have a different idea about
what is happening in the community, because
there are small groups With different attitudes and
different problems in the small business area. It is
a very important issue.

The amendment on the Notice Paper is a genu-
ine effort by the Opposition in an endeavour to
overcome some of the very serious employment
problems.

Hon. Sam Piantadosi huffs and puffs, but I
hope he will stand up and explain why the
proposition will not work and why it should not be
put forward by the Opposition in its present form.

It is essential for Western Australia, and indeed
for Australia, to realise that we are facing a fail-
ing industrial relations system at this time. The
trouble is that the failing industrial relations
system which we have today imposes itself not
only on those who choose to participate, but also
on those who require its protection.

There are many who require this protection. It
also imposes itself on those who, I believe, would
voluntarily regulate cheir business affairs in a
more efficient and mutually acceptable way, free
from the constraints imposed by various industrial
jurisdictions. That is what we are saying; we are
putting forward an alternative.

The industrial tribunals see the settlement of
disputes at any cost as their primary function, and
have done so for a number of years. This attitude
has existed for far too long and it has been to the
detriment of small business. Our industrial re-
lations structure and commission results in a
system of price control of labour. That might
sound okay, but it does not work and is not work-
ing as can be seen from the unemployment within
the community. The main cause of that unemploy-
ment is the price control of labour. Where labour
is too costly in some industries, districts, and
towns, there are simply no jobs.

Hon. S. M. Piantadosi: You believe there should
be no control at all.

Hon. G, E. MASTERS: I said there should be a
more flexible system. The price control of labour
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is not working and it will not work. Our problems
will become worse as time goes on. Government
members have not taken the trouble to discuss
these problems with small business and to under-
stand its difficulties. Mr McKenzie will ask why
we are talking about small business and what is so
special about it. He will ask why we do not look at
the broad spectrum.

Hon. Graham Edwards: That is a special group
you have suddenly acknowledged now you are in
Opposition.

The DEPUTY CHAIRMAN (Hon. P. H-.
Lockyer): Order! I remind Hon. Graham Edwards
that when I call for order, I expect him in particu-
lar to come to order.

Hon. G. E. MASTERS: I have been in small
business all my life, and so have many members on
this side of the Chamber. 1That is how they have
had to earn their living, and they understand how
to earn a dol la r.

Hon. S. M. Piantadosi interjected.

Hon. G. E. MASTERS: I know the record of
the member for North Central Metropolitan; he is
too used to bullying.

The DEPUTY CHAIRMAN:. Order! I suggest
to the Leader of the Opposition that if he
addresses his comments to the Chair, he will not
attract unruly interjections. He will get the protec-
tion of the Chair.

Hon. G. E. MASTERS: I will read quietly from
an article, and members will understand the pre-
dicament and problems of small businessmen. The
document is called "Employment in Crisis" and it
is from Uberrimna Fides, February 1984 Courtesy:
Centre 2000, 56 Young Street, Sydney. The edi-
torial reads as follows-

The following article is a masterpiece on
industrial relations. It points mercilessly to
the reasons of high unemployment in this
country and is of particular relevance to the
Insurance man, the self-motivated
entrepreneur and small employer.

These comments have been made and they are
more true today than ever.

Hon. Robert Hetherington interjected.

Hon. G. E. MASTERS: I suggest that the
member listens to these comments. I am sure that
even with his hard-line attitude on this issue, he
will accept that the article contains a good deal of
commonsense. The article continues-

Do you expect to be paid for 5, 6, 8 weeks a
year when you don't work? Not just that, but
to be paid at a premium because you "need"
it? Are you trying to sell your work or your

need? I might buy your work but, frankly. I
have too many needs of my own to buy yours.

I'm sorry but your needs are your problem.
Your business is selling labour and if you
want to stay in business it is time to take a
business-like attitude...

Every other seller in the market sets his
price to what he thinks his product is worth.
If the Customer agrees he buys, if not he
doesn't and the seller must adjust his price
accordingly or his wares remain unsold.

That is what business is all about; that is what the
marketplace is about. If a person is running a shop
and the goods are too highly priced, the goods stay
in the shop and, if they are perishables, they go
bad. That is what is happening in our community;
the young people are going bad because their
labour is too highly priced. It is not their fault. It
is the fault of the Government and the attitude it
is taking.

Several members interjected.

Hon. G. E. MASTERS: We have a cry for help
from small business-from the little people in the
community. The article continues-

I don't know what your labour is worth. I
know what I would be prepared to pay and
that is what it is worth to Me. But no two
people are alike in training, experience,
ability or personality and no two employers'
priorities are identical either. Your labour
may be worth more somewhere else or to
somebody else. If so, and you are good at
your business, you will find him-but don't
ask me to pay you on somebody else's valu-
ation. If you want more money, then do what
any other businessman must do; upgrade your
product to command a premium price; leave
it as it is and sell more of it; or take it to
where prices are higher...

There are basically three ways to get
money; beg, steal or earn it.

Even Mr Piantadosi would have to agree with
that.

I-on. D. K. Dans: Or make it.

Hon. G. E. MASTERS: Perhaps that is the
Government's attitude. The article continues-

There is only one measure for the value of
your labour or any other product for that
matter. "A figure mutually negotiated and
agreed between a willing buyer and a willing
seller." That is the only definition of a fair
price known to the law,

..Not the sanctimonious mish-mash of
politics, expediency and extortion which its
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adherents gild with the name "industrial
law".. .

I reckon the ball is in your court and your
time is running out.

Hon. S. M. Piantadosi: Especially kids at I8.
Hon. G. E. MASTERS: Yes, that is absolutely

right.

Several members interjected.
The DEPUTY CHAIRMAN (Hon. P. H

Lockyer): I remind Hon. Phillip Pendal and Hn.
S. M. Piantadlosi that I am getting impatient with
the interjections. The members will have the op-
portunity to speak when the member on his feet
sits down. The debate has gone well so far. Please
stop the interruptions.

Hon. G. E. MASTERS: The following is an
important comment-

It might frighten some of you to hear em-
ployers talk to one another in private. Once
they took pride in growth, now they talk with
candid satisfaction, almost relief, of re-
ductions in their workforcs.

When I was in imall business, people used to boast
about the number of people they employed. I
employed, at the most, 20 people, and I thought
that was terrific. I used to tell people that I had 20
employees. Now people are going around boasting
that they have got rid of many of their employees
and that they employ only one or two people. They
subcontract the rest of the work out or do not
employ anyone at all. Do members opposite under-
stand that this is an important issue and that they
must adjust to that situation?

Hon. S. M. Piantadosi: By cutting wages.

Hon. 0. E. MASTERS: No, not by cutting
wages.

Several members interjected.
Hon. G. E. MASTERS: I quote further from

the article-
..if we invest our life's savings in shares

and debentures, government loans, property
or gold coins buried under the apple tree, it
remains ours and no-one disputes our owner-
ship. If we invest in a business and employ
people, then it seems to lie at the disposal of
any commissioner who might decide to play
the philanthropist without money. I suppose
it is all right for those getting the handout but
would you believe it looks different from our
end? ...

Unemployment doesn't mean that labour is
unsaleable. Only that it is unsaleable at the
prices and terms of sale which the com-
mission has ordered that you must demand.

They are in fact denying you the right to take
up what is probably the best option open to
you and have the gall to claim to be doing so
for your benefit.

Those comments are a plea from small business
people who are seeking to provide employment
and who are not able to do so for a number of
reasons. The amendment we brought forward will
allow people to voluntarily regulate their business
and to enter into agreements on both sides, if they
so wish. We must acknowledge that there is a
demand in the community for this.

Hon. Fred McKenzie: The demand is not there.

Several members interjected

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): Order!

Hon. G. E. MASTERS: Members opposite are
behaving hysterically and they are saying that this
amendment cannot work. They have not listened
to the comments I made about the attitude of
small business people and the desperate trouble
they are in.

Hon. Fred McKenzie: And the whole load of
claptrap.

Hon. G. E. MASTERS: That member would
rather see people unemployed than have them
accepting below-award rates. It is on the record. It
is a wicked statement to make, and I am surprised
that a kind person like Hon. Fred McKenzie
would make such a wicked statement.

Several members interjected.
Hon. G. E. MASTERS: I wish to refer to the

advantages of what we are o~ffering as a clear
alternative to the industrial relations system.

Several members interjected.
Hon. 0. E. MASTERS: The advantage of our

offer is that it is a clear alternative to the indus-
trial relations system which presently is costing
jobs and which is causing a great deal of heart-
ache. We are putting forward a positive
proposition. We are not attacking the unions as
as Government members believe. The unions
should be perfectly able to take advantage of the
provisions of this amendment if they want to.
There is no doubt that there is considerable public
interest in this matter and we have been
strengthened by the support, through letters and
comments made in the Press and elsewhere, for
this idea. We believe the amendment will create
tens of thousands of jobs.

Hon. Lyla Elliott: Rubbish!

The DEPUTY CHAIRMAN (Hon. P. HI.
Lockyer): Order! This is the last outburst of inter-
jections I will tolerate. I warn the three members
on my right-they know whom I mean-and I ask
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the Leader of the Opposition to stop deliberately
trying to attract interjections. The Leader of the
Opposition should address his corliments to the
Chair and we will get back to a sane debate.

Hon. G. E. MASTERS: Are you, Mr Deputy
Chairman, saying I am making an insane speech?

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): You are getting interjections which are
unnecessary.

Hon. G. E. MASTERS: I am very serious about
this amendment. It is the most important amend-
ment brought forward in the industrial relations
area for many years-perhaps in the last 20 or 30
years.

Several members interjected.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): This is the last warning I will give to Mr
Kelly.

Hon. G. E. MASTERS: The real nature of this
amendment is the contract between employer and
employee, and it is in the context of a bargain
struck voluntarily. That is what employment is all
about; it is not slave labour.

Government members should take into account
two propositions; one is the attitude that an em-
ployer wishes to buy the value of a person's labour
and skills, and the other is that a worker wishes to
sell an employer the value of his labour and skills.
That is what the workplace is about. It is
suggested by members on the Government side
that this amendment will lower the living stan-
dards of those in the workplace. I totally disagree.
We heard comments about wicked employers be-
lug encouraged to screw their employees. Mr
H-etherington talked about four or Iive-year-olds
working in the mines. Those days are gone.

Hon. Garry Kelly: No thanks to your lot.

Hon. G. E. MASTERS: I am not trying to
bring them back. Do not Government members
understand that many people in the community.
particularly young people, come to me and other
members of the Opposition-they must come to
Government members also-and say, "We want
to get into the workplace. We want job training
and work experience"? We are happy to do what
we can for them. They may receive $20, $30, or
$40 above the unemployment benefit, and many
people work for that sum simply to obtain experi-
ence: and to enable them to have a pride in what
they are doing. They do not want to sit on the
fence, do nothing, and twiddle their thumbs for a
year or for the rest of their lives as Government
members would have them do. That is the import-
ant question which we are addressing and which

the Government is not addressing in this legis-
lation.

Hon. Garry Kelly: What incentive would there
be to employ?

Several members interjected.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): Order! I am getting sick and tired of
having to call members to order as a result of
their repeated offences. I remind the Leader of the
Opposition for the last time to direct his comments
to the Cha ir or to si t down .

Hon. G. E. MASTERS: I shall address my
remarks to you, Sir, personally, from now on.

The Opposition is simply offering an alterna-
tive. The present system is outdated and people
are rebelling every day. They are cheating the
system. Everyone knows that. A total of 25 per
cent or more of young people in Western Australia
are unemployed. That is a figure of one in four or
more young people, and the number is increasing
and will continue to do so.

The penalty and other rates which are required
to be paid in some areas of small business are just
too high. On Thursday and Friday, I was in
Albany talking to small businessmen. They said,
"This is the best thing we have heard for many
years. It could help us to offer jobs to many of the
young people in the community, and would give
them work experience and training". That has
been the reaction throughout the community.

Hon. S. M. Piantadosi: You give them work
experience, then put them back on the dole.

Hon. G. E. MASTERS: Mr Piantadosi says
t hey woulid be better of f on t he dole-

Hon. S. M. Piantodosi: I said that you give
them work experience-

The DEPUTY CHAIRMAN: Order!

Hon. S. M. Piantodosi: -for a period and then
put them back on the dole. You should listen.

The DEPUTY CHAIRMAN: Order! Hon. Mr
Piantadosi is also on his last warning. When I call
for order, 1 expect members to come to order
immediately.

Point of Order

H-on. S. M. PIANTADOSI: A remark w as
thrown at me and I commented on) the remark.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): There is no point of order. It is
unparliamentary and it is against Standing Orders
to interject. There is certainly no point of order.
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Committee Resumed
Hon. G. E. MASTERS: If I misheard the mem-

ber, I am sorry; but that is how it sounded on this
side of the Chamber.

In this sincere and genuine amendment, the Op-
position is seeking to rectify some of the problems
in the workplace. In opposing our proposition, the
Government is guilty of turning its back on a very
large section of the community which needs our
help.

The Opposition is not unreasonable. It has
spoken to the Confederation of Western
Australian Industry (Inc.) and to the WA
Chamber of Commerce and Industry Inc. It has
also spoken to small business groups in country
and metropolitan areas. I know of at least one or
two very senior trade unionists who believe that
the system must change. They may not necessarily
agree with this amendment, but they recogni.se
that there is a real problem in the community and
that the existing situation cannot continue. The
other day, very senior trade unionists said to me,
"We do not agree with your amendment, but we
know something has to be done". Therefore, it is
recognised that change must take place. We are
the only ones who can do that, and it is clear that,
throughout the community, there is a call for the
Government to take action.

By moving the amendment, all I am asking is
that the Chamber support the principle that, if an
employer and employee voluntarily wish to under-
take some sort of arrangement and it is spelt out to
protect young people, they should be able to do so.
Surely to goodness we live in a free country and,
as individuals, we ought to be able to make our
own arrangements if we wish to do so. That does
not mean that the industrial system which exists
will not continue. The amendment is not an attack
on the existing industrial system; it is an alterna-
tive, and people would be able to choose whichever
alternative they liked. All we are doing is seeking
to enshrine the principle of this alternative system.

I know there will be much debate on this
proposition, but I point out that members of Par-
liament on both sides of the Chamber must face
the serious situation in the community. We cannot
afford to allow 25 per cent of the young people in
Western Australia or Australia to remain unem-
ployed. Indeed, the figure could increase to 30 per
cent.

Hon. Robert Hetherington: This is not the way
to solve it.

Hon. G. E. MASTERS: Government members
are simply burying their heads in the sand. Their
sacred cow, the industrial relations system. is un-
touchable, but that attitude will be the end of

them. It will be their downfall, because whereas
Government members have always accused us of
being conservative and of resisting change, with all
their might they are resisting any suggestion of
change in this industrial system.

Hon. Robert Hetherington interjected.

Hon. G. E. MASTERS: Mr Hetherington is
completely out of date and he is so conservative
that he cannot see where be is going.

Hon. Robert Hetherington: You are back in the
1960s.

Hon. G. E. MASTERS: I am not back in the
1960s.

Several members interjected.
The DEPUTY CHAIRMAN (Hon. P. H.

Lockyer): Order!

Hon. S. M. Piantadosi: It is your own admission
that you do not have enough sense. That is what
worries us.

The DEPUTY CHAIRMAN: Order!
Hon. G. E. MASTERS: When I was speaking

during the second reading debate on this Bill,
someone said, "Why didn't you do it when you
were a Minister?" I replied, "I probably did not
have the guts at the time".

Hon. S. M. Piantadosi: You said "sense".
Hon. G. E. MASTERS: Had I had enough

guts, I would have done it. Times change and at
least I have learnt from my mistake. One cannot
bury one's head in the sand as the Government is
doing and refuse to accept any change. We are
proposing a system of voluntary work contracts
under which employers and employees can enter
into a legal agreement which is binding on both
sides. I emphasise that they may do that
voluntarily, away and apart from the industrial
arbitration system. That is a simple proposition
which has been applauded in the community, and
I cannot see how the Government can oppose it.

Hon. D. K. DANS: Mr Masters often intrigues
me, and, on other occasions, he fascinates me.
Towards the end of his speech, he said that he did
not suggest this amendment when he was a Minis-
ter, because he did not have enough intestinal
fortitude to do so. Let me remind him that I do not
have the intestinal fortitude to accept his amend-
ment, so that makes us even.

Firstly, I say that whoever gives Mr Masters his
advice, has not had even an elementary lesson in
economic theory. I believe I demonstrated that
during the second reading debate. Secondly, I
point out that if anyone wants to work for an
employer now at any rate of pay to which he
deems he is entitled, he may do so.
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Hon. G. E. Masters: And refer it to the Indus-
trial Commission. We are saying we should get
out of the Industrial Commission.

Hon. D. K. DANS: He does not even have to do
that.

Hon. G. E. Masters: Yes, be does. He gets
challenged.

H6n. D. K. DANS: From day to day, people go
to industrial inspectors seeking to recover wages.
Frequently we find they entered into contracts of
service with people who bad no award cover.

When Mr Masters says that he has been talking
to small businessmen and that he has the support
for this amendment from the confederation and
the chamber of commerce, I do not think he is
being quite specific.

Hon.G. E. Masters: Support for the principle.

Hon. D. K. DANS: What the chamber and
confederation tell me is that they support appli-
cations to the commission. As I pointed out earlier
in debate on another clause, there is provision for
any individual to go to the commission and plead
hardship and inability to pay. The Act spells it out
and ].was honest enough to say, while the confed-
eration was making a blanket application, that I
did not think such an application would succeed.

The Leader of the Opposition seems to cast
around for new allies all the time. During debate
on the tripartite Bill, the Leader of tbe Opposition
said that he wanted the chamber of commerce
represented on the Tripartite Council. He moved
an amenidment to that effect, and I accepted it. He
did that because, in his words, "The chamber rep-
resents small business". I readily agreed, and the
chamber of commerce is now represented on the
Tripartite Council which helped to produce this
Bill. The chamber does not support the Leader of
the Opposition's amendment. It supports use of
the commission.

Hon. Tom Knight: That is why it lost a lot of
support among small businessmen.

Hon. D. K. DANS: I do not intend to go into
who joins what. However, the confederation has a
very large membership, and is very proud of say-
ing that 90 per cent of its members are small
businessmen. Therefore, when Mr Masters says he
has talked with small businessmen, I know how
the position boils over into the confederation and
the chamber. A total of 90 per cent of the mem-
bers of the confederation have 10 or fewer em-
ployees and both the confederation and the
chamber are of the opinion that this amendment
would be disastrous, because they know the Act is
there and can be used.

Of course, what we want is jobs; not jobs at a
price. In a previous debate, I said that I would not
mind debating the issue of civilisation at the cross-
roads in the technological revolution. One day, we
might get around to looking at where the problem
lies, and if anyone tries to tell me tbat the techno-
logical revolution is just the same as the industrial
revolution, I would be prepared to debate that and
if it was said that the technological revolution
would create jobs, I would dispute that. Therefore,
we can attack this question in many different
ways.

What does Mr Masters' amendment set out to
do? Firstly, it flies in the face of Australian
tradition, and that is very important. I agree with
Mr Masters that our arbitral system needs to be
overhauled and this is a very small attempt to do
that. The Hancock inquiry was the first serious
attempt for many years to come to grips with the
arbitral system, and hopefully it will produce the
first elements of change.

What Mr Masters seeks to say on page 5, line
13, is that the legislation will provide for a defi
nition of voluntary contracts of employment which
will be excluded from the jurisdiction of the com-
mission. His amendment to clause I5 also relates
to the proposed voluntary contract.

I would have thought, had Mr Masters wanted,
to get into this area, he would leave it completely
outside any industrial legislation. The Government
is totally opposed to this amendment, because it
would lead to a combination of horrendous events.
Mr Masters gets confused every time he speaks
about this. On tbe one hand, he has said that the
amendment will relate only to young people-

Hon. G. E. Masters: I do not recall saying that.

Hon. D. K. DANS: -but, on the other band, he
says that it will be for older people dr for all
people.

Hon. G. E. Masters: I said that it would be for
all people.

Hon. D. K. DANS: Let us say that Mr Masters
believes that it will be for all people, because that
is a very important element in our position.

First of all, it would lead to a reduction in the
living standards of all workers in the State and not
only those who entered into voluntary work con-
tracts. Adults with families will be thrown out of
work in preference for cheap youth labour. Mr
Masters forgets that this country and many of the
other western indlustrialised countries have pre-
viously been through this exercise, and that is the
result it produced. Young people would prefer to
stay on the dole in view of the low wages for which
they would be required to work. I may have
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misheard Mr Masters one day on the radio when
he said that ifra dispute arose over the contracts,
one could go to the commission. Is that right?

Hon. G. E. Masters: No, I didn't say that.
Hon. D. K. DANS: I think Mr Masters did.
Hon. G. E. Masters: No, the whole purpose of

the legislation is not to go to the Industrial Com-
mission.

Hon. D. K. DANS: In cases of a dispute, one
could go to the commission.

Hon. G. E. Masters: No, I did not say that.
Hon. D. K. DANS: I do not think Mr Masters

knew what he said on that day.
Hon. G. E. Masters: I didn't say that.
Hon. D. K. DANS: He is on tape as having said

that. I thought that was a rather strange thing to
say. The interviewer said, "What would happen if
there was a dispute over pay?" Mr Masters said,
"The commission could settle it".

Hon. G. E. Masters: No, I didn't, Mr Dans.
You get the transcript of it.

Hon. D. K. SANS: He said-
There will be a fall in economic growth as

people stop buying and credit commit tments
fall into default. State unions will attempt to
obtain Federal coverage. The State Govern-
ment will therefore be de facto handing over
its constitutional power in industrial relations
to the Commonwealth Government.

Even if this were an acceptable situation, it will
not be achieved on a State-by-State basis. It would
be a ridiculous situation to have a Federal system
on one level which prevented us from doing it, and
a State system on the other level which allowed us
to do it. What kind of a situation would we end up
with there?

Hon. P. H. Wells: We have a couple of those,
haven't we?

Hon. D. K. DANS: A contract for service is
inconsistent with proposed section 298 in clause
19 of the Bill. It could not operate to exclude the
jurisdiction of the Australian commission. The
amendment may be thought likely to confuse be-
cause the term "contract for service" is normally
used to describe the relationship of independent
contractors whereas "contract or service" is used
to describe a relationship of employer and em-
ployee. That is one point of view.

I obtained some advice rrom the Crown Law
Department on this subject. The words
"notwithstanding anything to the contrary" in this
Act are dirctly contrary to the opening words of
the section, unless the contrary intention appears.
If these opening words are not to apply, the

proposed definition should be located in a separate
subsection.

The definition "proposed for contract for ser-
vice" bears no relationship to the normally ac-
cepted meaning of that expression. That would be
undesirable in any circumstance, but it is es-
pecially unwise and confusing in a Statute dealing
specifically with industrial relations. That is what
I said in the first instance. Why have it in this
Bill? Bring in a private members' Bill to provide
for that.

Some other expressions such as "exclusive
agreement related to employment" should be
devised. It is difficult to envisage a 16-year-old
bargaining an equal term with an employer and to
have it voluntarily entered into a contract.

I know Mr Masters will say that l am not deal-
ing with the practical application of this problem
and that the guardian or the parent could attend.
What if the guardian happened to be a migrant
-such as one of my constituents in
Fremantle-who finds it hard to speak English or
even to ill in forms himself? Such people certainly
attend my office in Fremantle every day to have
forms filled in for them. That is a lot of nonsense.

The proposed amendment with respect to
"contract for service" really proposes a change
from the compulsory arbitration of disputes to
bargaining directly between employers and em-
ployees.

The other side of this coin would be for one of
the larger unions to say, "Okay, they have given us
the opening to enter into voluntary contracts. We
are opting out of the system and now we are going
to go to town around the bargaining table". That
union could be in a key position and it could hold
the employer or the State instrumentality to ran-
som until its demands were met.

When these screwy ideas are proposed, they
should be thought through. Ever since the earliest
industrial arbitration Acts, contracting out of
awards has been prohibited, as members will see
by reference to section 114(2) of the present Act.
Yet Mr Masters' suggestion will encourage the
law to be broken and that is another reason I will
not accept the amendment.

I have given him my first reason. We came to
equal terms on that. The Opposition did not bring
it in when it was in Government because it did not
have the intestinal fortitude to do so, and I have
not got the intestinal fortitude to accept this
amendment. Mr Masters knows very well that we
are on equal terms there. If Mr Masters had still
been sitting on this side of the Chamber, he would
still have been of the same opinion.
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Hon. G. E. Masters: Mr Dans, I give you a
guarantee that when l am sitting in your place in a
couple of years-

Hon. D. K. DANS: I will be too old then.
Hon. G. E. Masters: -1 will certainly be bring-

ing this measure in.
Hon. D. K. DANS: We will see who handles

industrial relations when the Federal Government
is up for grabs on I December and we will let the
ballot box speak.

Hon. Neil Oliver: Why are they going to the
polls so early?

Hon. D. K. DANS: They learned it from
Malcolm Fraser. They are good students.

Hon. G. 2. Masters: Look what happened to
him.

Hon. Neil Oliver: Mr Hawke said he would
never go early.

Hon. D. K. DANS: He never said that at all.
Hon. Neil Oliver: Yes, he did.
Hon. D. K. DANS: A referendum will follow

this election to make sure it does not happen
again. However, it should be kept in mind that
awards are not necessarily common rules under
the existing Act or under Government proposals.
In oilier words, it is presently open to an employer
at the time at which an award is made to seek to
be excluded from the award. That is in section
37(l) and it is within the commission's power to
order that special rates or conditions will apply to
a particular employer.

I said earlier that most people do not under-
stand the Act. Moreover, the employer who is
bound by an award can apply to vary the award.
He has to be a known party to the award to do so.
He can seek special conditions. Of course, he has
to justify his claims in the same way that unions
have to justify theirs. The amendment may be
seen as an attempt to deprive employees of the
protection of the commission in terms of severe
unemployment when they are at the mercy of pre-
vailing economic circumstances.

These are some of the technical reasons I cannot
accept the amendment. Could members picture a
situation of young people being exploited? I do not
have a very vivid imagination, but I can imagine
that situation. The whole question of equal pay for
women would be wiped out overnight. There is no
doubt in my mind about that. The lot of many of
our people who are not fluent in the English
language or who, for some other reason, would not
hold up very well in the workplace, would be
jeopardised. That is the kind of situation the Op-
position wants to promote, but I am not going
along with that.

As I said earlier, this Chamber is entitled to
vote any way it likes. Members could do well to
remember that all these screwy ideas come from
certain sections of the community. Members could
do well to remember that the greatest war on
record was stirred up by the same type of people in
Hitler's Germany--the so-called small
businessmen and small farmers. It is all in the
history books for members to see. The majority of
small businessmen who belong to the Confeder-
ation of Western Australian Industry and the
Perth Chamber of Commerce and Industry sup-
port the current industrial arbitration system with
its warts and all. One of the things that we must
understand is that if we reduce the purchasing
power of the people, we reduce the general living
standards of the country.

Hon. Garry Kelly: And small businessmen.
Hon. D. K. DANS: That naturally follows. No-

one is arguing that conditions in the community
are perfect, but if anyone wants to take the trouble
to have a look, if we are considering young people.
he should look at the support schemes available
today.

Hon. G. E. Masters: Still 25 per cent are unem-
ployed-one in four--despite all this. That is a
proud record, isn't it? You are perpetuating that
situation.

Hon. D. K. DANS: This crazy scheme will not
change that situation one iota; in fact, it will
probably make it worse.

Hon. Tom Knight: No way.
Hon. D. K. DANS: Members should cast their

eyes around the low wage countries of the world,
some of which are not very far from Australia.

Hon. Tom Knight: Cast your eyes around the
rest of the world. When we were running with no
inflation, they were running with inflation at
around 20 to 30 per cent.

Hon 0. K. DANS: Inflation is coming down
extremely well under our existing circumstances,
and Australians enjoy a very high standard of
living.

Hon. G. E. Masters: We are sixteenth in the
world and still falling.

Hon. D. K. DANS: All right. I do not know how
people arrive at those figures, but, like Mr Mas-
ters, I have had the opportunity to travel around
the world on many occasions and I would still say,
despite our being sixteenth in the world today,
almost every Australian and almost every visitor
to this country says this is God's little acre.

Hon. Tom Knight: It is aching at the moment!
Hon D. K. DANS: There are no two ways about

it; it is. One only has to look at people from other
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parts of the world, people who have made their
homes here-and more of whom will do so in the
future. Members should get up and make some
real suggestions. One of Australia's greatest prob-
lems is that it does not have a large consumer
population. It has only I5 million people trying to
live like the industrial giants on the other side of
the world. If I were to say that probably our
greatest economic periods have been when we
have brought people into this country, members
probably would not disagree. When we discovered
gold in Western Australia-a little bik of econ-
omic history-and people flooded in, we quickly
shrugged off the shackles of being a convict settle-
ment and began to make progress. After World
War 1, when people came into this country we
were very prosperous. When they dropped off we
entered a depression. After World War [I the
same thing happened, because people make de-
mands, and when people have money in their
pockets, there is no need to intrude.

Australians-almost to a man-irrespective of
their political allegiance, despise this kind of legis-
lation and that is a fact. If members want to try it
on, they will get their answer, because every time
we have tried to tamper with industrial relations
Acts of this country, people have spoken very con-
cisely through the ballot boxes. At the risk of
repeating myself, I say that the greatest defeat
ever inflicted on any Government in the country
was inflicted upon the Bruce Government when it
suggested that the Commonwealth drop the indus-
trial power of the Constitution. Not only did he
lose the election, but also he was the only Prime
Minister on record who lost his seat. Members
could do well to remember this. There is ample
opportunity for people to enter into work contracts
outside of the industrial arbitration laws of this
country. I agree with Mr Masters that they are
doing it every day of the week.

Hon. G. E. Masters: They are cheating. People
I know are cheating every day.

Hon. D. K. DANS: They have been doing it for
years, in good times and bad times.

Hon. G. E. Masters: Is that good?

Hon D. K. DANS: There is simply no need for
this amendment or for me to speak on it.

Mr Masters knows very well that the Govern-
ment cannot accept that amendment. It is opposed
by the Tripartite Council, but from a Labor Party
stand-point. Mr Masters knew when he worded
the amendment that we would not accept it. I do
not think any other Government in Australia of
whatever political persuasion would have the aud-
acity and temerity to suggest such a radical
change.

I have pointed out that the Sill leaves it open for
people who think they have been harshly treated
to go along to the commission. That is supported
by the chamber of commerce, the confederation,
and all the other members of the Tripartite Coun-
cil, and it is clearly what we believe.

Hon. G. E. Masters: I challenge that.

Hon. D. K. DANS: I am saying that that is
what they believe in.

Hon. G. E. Masters: I am saying that they do
not.

Hon. D. K. DANS: Is Mr Masters saying that
the confederation and the chamber of commerce
do not believe it?

Hon. G. E. Masters: I will readout in a moment
what they have said.

Hon. D. K. DANS: I have the remarks which
Mr Masters said in one place and what was said in
another. When I asked the confederation, it
agreed it had said that. It said that it had not read
the amendment at that time. When I read the
Newscope to the Chamber, members would agree
it looked strange. Mr Masters was saying that he
had the support of the confederation, and in the
other part of the AAP Newscope, there was a
complete repudiation from Mr Brown. Whatever
it said or did not say, under no circumstances
would we accept an amendment which allows
people to opt out of the system and get into volun-
tary work contracts.

Hon. P. H. WELLS: I askc the Leader of the
House whether copies of the two documents to
which he referred-the Crown Law opinion
and the technical reasons-will be made available
so that we can follow his reasoning? It would be
helpful if he could make them available.

Hon. D. K. DANS: I cannot make them
available this evening. I can give the member the
reasons at some other time, but not this evening,
because they are part of my notes. I do not have
an opinion signed by Mr Panegyres or someone
like that. I can make them available tomorrow,
but not tonight, because I need them.

Hon. P. H. WELLS: It appears to me that in
fairness, when one has quoted a Crown Law
opinion, that opinion should be available to mem-
bers. I accept that it is in the Minister's notes, but
I thought he was referring to a document, and
Standing Order No. 150 allows us to have access
to such documents. We should be given time to
consider the proposition which has been argued by
the Minister, and yet we will have time only if we
report progress. That will enable us to get the
opinion and discuss it. If the Minister cannot
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make it available, it is very difficult for us to
analyse it and consider it in a realistic way.

Some concern exists about this proposition. I
have spoken to people who see it as a possibility. I
do not think ideas like this are the be-all and end-
all; I do not think there are any magical solutions.
I wonder how many groups or to which groups the
Minister took these amendments for discussion.

Hon. Garry Kelly: To the Tripartite Council.
What are you talking about?

Hon. P. H. WELLS: The Minister mentioned a
number of people and I wondered who they were.
Mr Masters has indicated that he has discussed it
with a number of people. Unlike Mr Piantadosi
who makes accusations in his local paper without
checking them, I distributed the words exactly as
they were in the amendment to the business
groups in my area and to a number of business
people. I usually make a practice of consulting
people in my electorate in the broad sense.

Hon. S. M. Piantadosi: You should get your
facts clear. Your judgment is clouded again.

Hon. P. H. WELLS: I try to consult. On this
occasion, I did not send a copy to the TLC, be-
cause it does not seem to answer my letters. I
gather that if the TLC does not want to be
consulted by a member like me, it is adequately
consulted by people like Hon. Sam Piantadosi.

Several members interjected.

Hon. P. H. WELLS: As a practice in all things
I do, I seek to consult a fair range of people. If
members like to check, they will find that my
office handles a lot of consultation.

I am not claiming that I have total knowl-
edge-I am not involved in the committee-but in
speaking with some people in industrial areas, I
found they expressed great fear about the current
employment situation.

The Minister says that this practice exists and
that people can do it. He cannot have it both ways.
If this practice exists and it is okay, what is wrong
with its being in the Bill? The Minister says that it
goes on every day of the week. If that is the case,
what is so bad about putting the words in the Bill?

Hon. D. K. Dans: In an industrial arbitration
Bill? Don't be stupid!

Hon. P. H. WELLS: The Minister told the
Chamber that it goes on every day of the week.

The second part of the argument was put, by
way of interjection, about the effect this proposal
will have-there will be a decrease in the amount
of money people will get. I read of a union which
put a case under the present economic situation
for a decrease in its award to try to create more
jobs.

Hon. S. M. Piantadosi: It also proposed a mini-
mum amount.

Hon. P. H. WELLS: There is reference in this
Bill to a minimum amount.

People say that certain difficulties exist. I have
told the Chamber before about the situation of the
unemployed man who came to my office. He
found a job and was told by the union that he had
to get a ticket costing $80. When he asked
whether he could pay it off, he was told, "No
ticket, no start". That is the attitude of those
people towards getting an unemployed person a
job.

We have a responsibility to consider the large
number of young people who are unemployed. I
received a letter in my office today from a person
who is almost desperate for a job. This week a case
was referred to me of a young lad who walked into
an office in Subiaco and was so desperate for a job
that he said that he had a proposition to put to the
employer.

Hon. D. K. Dans: What did he say?

Hon. P. H. WELLS: He said, NI am looking for
a job and I have a proposition to put to you". He
had taken the trouble to find out that the Govern-
ment has a scheme-a 17-week scheme I
think-to employ people who have been out of
work for a long period. It gives them work for 17
weeks in the hope that they might be kept on. The
schemes are short term; I point that out to those
who argued tonight that people will be put on and
off. This chap came forward and put a proposition.
He said that he was prepared to work for, say,
$ 100-he gave a figure 1 cannot remember. The
company gave serious consideration to his case
because it thought he had shown initiative and it
required someone for its small office. However.
after reading all the clauses and conditions, it had
to go back to him and say that it could not take
him on because it had to pay him a certain amount
under that employment scheme. That amount was
far in excess of that for which he was prepared to
work. Sadly, that lad went out of that office, and
that is another person who is unemployed despite
his efforts.

We are proposing here to do something which
the Minister says is going on already; that is, to
allow a contract between a person and an em-
ployer so he can get a job. We should be exploring
ways of getting jobs, especially for young people.

I do not believe one achieves much by adopting
the attitude that because people are on different
sides, everthing which comes from the other side is
no good. I challenge members to say what is
wrong with our putting this in the Bill and giving
it a go. It is going on, so what is wrong with it?
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I"on. Carry Kelly: It is illegal.

Hon. G. E. MASTERS: I cannot allow this
debate to go to a vote until I have made some
comment on the statement by Hon. Des Dans. He
said that the WA Chamber of Commerce and
Industry and the Confederation of Western
Australian Industry were opposed to the amend-
ment. My party and I have had quite a deal of
discussion with the confederation and the chamber
as late as the latter part of last week. It is my clear
impression that they support the amendment we
put forward.

Hon. D. K. Dans: In principle.

Hon. G. E. MASTERS: They might have done.
Let me read what was in The West Australian on
the day the Bill was introduced and our amend-
ment was on the Notice Paper. It states-

Employer bodies have welcomed Mr Mas-
ters' initiative, despite being part of the tri-
partite body that drew up the Bill.

In unusual agreement employers and the
trade union movement had earlier welcomed
the Government legislation, which is a rewrite
of a Bill rejected by the Legislative Council in
the last session of Parliament.

It goes on-

The Confederation of WA Industry sees
the proposed amendment as a way of easing
youth unemployment.

The confederation's labour relations direc-
tor, Mr Bill Brown, said that the proposal
looked towards a collective-bargaining system
which would give a result more consistent
with market forces.

Further on it states-

He said: "It would be a shame if the trade
unions were not prepared to give the proposal
serious consideration, especially in view of
their concern about high levels of unemploy-
ment."

The executive director of the WA Chamber
of Commerce and Industry, Mr Brian Kusel,
said that the chamber would welcome the
move.

The chamber's only objection to the
amended Bill had been on union preference.

An advertisement appeared in the paper re-
cently-over the weekend I think-which said
"Stop Press industrial law amendment".' It gave
credit to the Opposition on behalf of the
Australian Small Business Association. It is one of
the few advertisements of this type I have seen in
the newspapers, and it gives clear support on be-

half of many small business people to our
proposition.

Hon. Mark Nevill: They are ex-Workers
Party-the small business association.

Hon. G. E. MASTERS: We obtained legal ad-
vice on this amendment. The Minister suggests
that because he obtained advice from the Crown
Law Department, that is the best available. I
suggest that Crown Law has made mistakes, as
have other legal people. We had the amendment
written and prepared legally. Mr Dans described it
as a screwy idea. What worried me is that he
started talking about Nazism, and that the Nazis
established themselves through small business
groups. I do not know whether he is suggesting
that some of the support for this amendment
comes from people he would class as Nazis, but he
did use the expression. As far as I am concerned,
there are no Nazis or people like that with whom
we have been consulting. The Minister is using
scare tactics.

The Minister for Industrial Relations said quite
clearly that the proposition put forward by the
Opposition would result in wage cuts and cheap
youth labour. In the United States of America and
other countries where the system works, there is
no cheap youth labour.

Hon. Garry Kelly: Not much!
Hon. S. M. Piantadosi: Slave labour.

Hon. G. E. MASTERS: It is not slave labour.
That sort of argument is wrong.

Hon. Des Dans said that migrants will be easily
misled when they go along with their 16-year-old
children and sign documents without understand-
ing them. I do not know of any Italian, Greek,
Yugoslav, or whatever who cannot add SI and $2.
They know the value of money, but that is the sort
of silly statement which is made. I am sure Mr
Piantadosi would use his influence one way or
another. I know all about him. I am looking for-
ward to hearing his speech on this matter in a few
minutes. His statement was silly. In the main, it is
a gross exaggeration.

Hon. S. M. Piantadosi: It will be open slather
with your proposal.

Hon. G. E. MASTERS: Hon. Des Dans said
that the proposition would lead to ransom de-
mands by certain trade unions, and that they wilt
opt out of the system and hold businesses to ran-
som. What does he think some of them do now?
What about the Builders Labourers' Federation,
the Building Workers' Industrial Union, and some
of the other unions? Does he not think they hold
employers to ransom? They most certainly do.

Hon. Garry Kelly: No.
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Hon. 0. E. MASTERS: Is Hon. Garry Kelly a
supporter of the BLF? That is handy.

We know that an employer can seek special
consideration from the Industrial Commission.

Hon. D. K. Dans: But no-one does it.
Hon. G. E. MASTERS: We know that great

pressures are appiled to the Industrial Commission
by various groups.

Hon. S. M. Piantadosi: We certainly know that.
You are a past master.

Hon. G. E. MASTERS: Our objective is to
offer an alternative system outside the Industrial
Commission so that an agreement can be made in
a sane, sensible way with a view to the future
prospects, not just of young people, but of people
generally. I suggest that this move will reduce the
money in the market. The purchasing power has
gone wrong. I know that many small business
people are simply taking their money out of their
businesses and investing it in other areas or
putting it into the bank to earn interest. They are
not prepared to invest their money in businesses
which employ people.

Hon. S. M. Piantadosi: That will change?
Hon. G. E. MASTERS: I think it will change.
Hon. S. M. Piantadosi: You think?
Hon. G. E. MASTERS: We can only do our

best. It. is no good having a negative approach. We
are convinced that there would be more jobs and
more optimism.

Hon. S. M. Piantadosi: What about an assur-
ance that there will be more money in the market-
place?

Hon. G. E. MASTERS: I will give Hon. Sam
Piantadlosi an assurance that if he supports this
amendment, there will be more money available to
employ people.

Hon. S. M. Piantadosi: Can you give an assur-
ance-

The DEPUTY PRESIDENT (Hon. John
Williams): Order! Hon. Garry Kelly and Hon.,
Sam Piantadosi will have the opportunity to have
their say shortly.

Hon. G. E. MASTERS: To my certain knowl-
edge, many business people have withdrawn their
money from their businesses and invested it be-
cause they simply do not want to employ any more
people and they cannot employ any more. They
are simply fed up.

Hon. Graham Edwards: Come off it. That is
nonsense.

Hon. G. E. MASTERS: If
Edwards comes to my electorate,
him to people who arc doing just

Hon. Graham
I will introduce
that. If he does

not know of any people in that situation in his
community, l am sorry for him.

Several members interjected.
The DEPUTY PRESIDENT: Order! I will not

tolerate interjections. I am back in the Chair.
Hon. G. E. MASTERS: With the alternative

we suggest, we are convinced that people in busi-
ness will be encouraged to reinvest their money in

t heir businesses rather than elsewhere. We believe
there would be more profits, and therefore more
jobs. The whole thing would move in a circle, and
there would be a great deal more activity.

I despair of the negative attitude of the Govern-
ment members who fail to face reality. They must
not work around their electorates, if they do not
understand there is a real problem. They must
believe, as Mr McKenzie does, that people are
better unemployed than working below the award
rate.

Hon. Fred McKenzie: That is rub-
bish-absolute rubbish!

Hon. G. E. MASTERS: That appears in
Mansard, and I suggest that Mr McKenzie takes
the smile off his face. If he believes that, I am
sorry for him. He should go out and talk to the one
in four young people who have no job at all, who
have no prospect of a job, and who will probably
never get a job.

Hon. Graham Edwards: I deal with them every
day of the week.

Hon. G. E. MASTERS: I urge members to give
this alternative a try. Let the marketplace react
properly. Let us get together and give it a go.
There is no compulsion about this alternative.
People can say, "Yes, we will", or "No, we won't".
That is all there is to it. The scare tactics being
used in misrepresenting the facts will be proved to
be entirely wrong.

The Opposition is committed to this proposal.
We have it in our Federal policy, although slightly
differently, I will agree. Mr Dans was going to
catch me there and say that it is different, but I
know it is different. We are going further down
the line. Mr Dans can laugh about it, but we are
serious about it.

I urge members to support the amendment.
Hon. D. K. DANS: The Leader of the Oppo-

sition knows that I cannot and will not accept this
amendment. I would like to hear from him, be-
cause he knows that under the circumstances this
amendment has no chance of seeing the light of
day. If it is put into the Bill, we will simply not
proceed with the Bill.

Will Mr Masters give me an undertaking that
at the next election the Liberal party will make
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this amendment a plank of its platform and put it
all over the countryside for everyone to consider?
He says that this is part of his party's Federal
policy; but I know that some of his Federal
counterparts in this State who are seeking to re-
enter the Federal arena-

Hon. G. E. Masters: When did you talk to them
last?

Hon. D. K. DANS: I talked to them at the
opening of a yacht club on Saturday. They were
not very happy about my explanation to them.

Hon. G. E. Masters: I am not surprised.

Hon. D. K. DANS: In fact, they were worried
about it. No doubt the Leader of the Opposition's
proposal will be used in the Federal election cam-
paign. He said that this is Federal policy, but then
he said that it was slightly different. I knew it was
slightly different, although I would not say,
".slightly different", but "very different".

Hon. G. E. Masters: It is not very different at
all.

Hon. D. K. DANS: The Government brought
this Bill down afte'r exhaustive examination by a
committee known as the Tripartite Consultative
Labour Council. Hon. Gordon Masters read two
Press statements, but he knows that I refuted
them in my second reading speech. I also quoted
from a further release to Australian Associated
Press. It was indicated that an approach to the
commission was supported, and in fact an appli-
cation has been made to the commission-a
blanket application, for want of a better word. I
have said quite honestly that I doubt whether the
blanket application would succeed, because that
kind of blanket application has been made before.

The Act gives ample opportunity for people to
go along to the commission and seek relief as an
individual or as a group of employers.
Unfortunately, it never seems to be done. Why? I
can only assume that the average small business-
man is happy. I know of the plight of small
businesses, and I know the riddle, "How do you
get into a small business". "Get into a big one and
sit there and you will arrive there very quickly".

Hon. G. E. Masters: Will you go into the State
election next year and say to small businesses,
"We understand you are all happy"? I would like
you to do that. Will that be part of your policy?

Hon. D. K. DANS: Of course I will not say
that.

No-one has taken the action allowed under the
Act, as I can recall, even when Mr Masters was
the Minister.

An inquiry is being held in relation to appren-
tices. I have never seen more support programmes

for small businesses, and particularly for people
employing young people, than I see in Australia
today.

Hon. G. E, Masters: And there have never been
more young unemployed, either.

Hon. D. K. DANS: Mr Masters should not stop
at "young unemployed". There have never been
more unemployed in Australia, period, than at
present. That does not apply to this country only.

We are doing our level best to do something
about the problem. I do not know what will be the
final outcome, but I do know that the scheme Mr
Masters is advancing will not do a thing.

If I accepted the amendment, not only would I
be repudiating all the Labor party voters, but also
I would be repudiating just about everyone in the
community.

The amendment flies in the face of Australian
tradition. I cannot say whether that tradition is
right Or wrong, but it is the tradition. The history
of people who tried to tamper with this system is
available for all to read. Whether we like it or not,
our system, given a fair go, works very well.

Do we want to have a system like that
pertaining to the miners and Mrs Thatcher with a
strike which goes on endlessly because there is no
mechanism to resolve the dispute? Is that what we
want? Do we want what happens in the United
States with goon squads? Do we want strikes last-
ing 18 months and two years? There has never
been more contract evasion in the United States
than there is today. Workers are repudiating the
contracts negotiated for them by the union
officials.

Let us put that aside. In the European context,
there is collective bargaining. Not very long ago,
we saw a disastrous strike in West Germany. Of
course, the strikes in France are legendary.

Hon. G. C. MacKinnon: When I said that the
unions in America were losing their touch, you
repudiated that.

Hon. D. K. DANS: No. I was talking about
contract evasion. In other words, the workers do
not agree with the rates of pay which have been
negotiated.

The base of the trade unions in America has
always been in the highly skilled trades. That base
is still intact, and it will remain so for a long time.

There is not much we can do about it. Our
system has stood the test of time. I am first to
admit it needs a change, but it does not need this
kind of change. We on this side of the Chamber
cannot accept the amendment.
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Hon. NEIL OLIVER: It is unfortunate Mr
Dans cannot accept this amendment but I can
understand that.

Hon. D. K. Dans: For the same reason Mr
Masters never put it up when he was in Govern-
ment.

Hon. G. E. Masters: I certainly will next time.

Several members interjected.

Hon. NEIL OLIVER: There is always very
great pressure within the Labor movement from
its major supporters. In fact, to be the Minister for
Industrial Relations in a Labor Government is
very difficult; it places great strain on the Minis-
ter. One cannot expect the flexibility Mr Dans has
always displayed in this Chamber.

For the benefit of members, I would like to say
that this clause is possibly one of the first moves
the Opposition is making back towards what is
called common law. There has been a stifling of
Parliament with the statutory laws we now see
throughout society.

[ would like to put it to you, Mr Deputy Chair-
man (Hon. John Williams), that in 1912 the first
Industrial Arbitration Act in Western Australia
was enacted. As a result of that Act, industry has
had to consider how it would be affected because
it would ensure that practices used prior to the
introduction of that legislation could not be fol-
lowed. The 1912 Act remained in force for many
years-right up to the time of the Industrial Arbi-
tration Act of 1979.

Members will be aware of the major demon-
stration which took place 'at that time. I am
pleased that this particular debate is not following
a similar pattern. When one examines the amend-
ments relating to overtime, during that period em-
ployers have had to respond to those changes. How
they responded has been affected always by the
purposes of the Act.

The Bill sets out lofty ideals, but these laws
were enacted for one purpose. Without going into
the history of why we have this system-a system
which is unique in the world-suffice to say that
prior to this legislation there was an imbalance
between the parties in the industrial arena.

Many members from the Government side, by
way of interjection, have indicated that, but we
must move with the times. The Leader of the
Government has stressed that on many occasions
with other legislation; he has diametrically
reversed that stand he took two or three years
previously.

There have been major changes in the Labor
Party platform, but unfortunately, when we come
to the industrial relations situation, the Govern-

ment has a fixation that its platform must be
binding on an industrial arbitration Act. There-
fore, the major parties, being the employers and
the workers involved in this arena, are engaged in
a struggle. The Industrial Arbitration Act is an
Act not of conciliation, but of dispute. That is the
requirement-to have a dispute registered in order
to have a Compulsory con ference.

The whole of our legislation in Australia is
unique in this regard. One cannot reverse some 72
years of legislation founded upon the principles
which brought about the introduction of the In-
dustrial Arbitration Act in 1912.

The purpose of granting power to the Legis-
lature to make laws in respect of industrial dis-
putes is at the nub of it; the need to balance these
competing forces I have spoken of; that is to re-
diress these imbalances. The degree of imbalance
and the judgment of it is a subjective one.

Those unions would say that the Act does not
give them sufficient protection. Various members
have spoken of it. Hon. Garry Kelly has
mentioned the Builders Labourers' Federation.

There are employers who say that the Acts are
too restrictive. They are restrictive because they
impose a web which is really a matrix of law on
which human relationships take place. It is against
this background that industry responds to changes
in the law. It will always see it as a question of
balance. In looking at the proposed legislation it is
necessary to see how it is the new Act will affect
that balance.

New members will be aware of my attitude to
change in industrial relations, but I have always
put forward the proposition of the need for
change; the need to move in another direction.

Members who were present in 1982 will recall
my Address-in-Reply speech when I had the op-
portunity to be the lead speaker. While I will not
dwell very much on this amendment, I seek the
indulgence of members to quote what I said on
that day. This appears on pages 6 and 7 of
Hansard for Thursday, 18 March. It says-

There is no doubt that industrial confi-
dence is at an all-time low, and, naturally, as
a corollary to this, so is the confidence of our
investors.

Mr Deputy Chairman (Hon. John Williams), Mr
Dans and Mr Masters have spoken about travel-
ling the world. We know that where this contrac-
tual clause which has been put forward today
applies, the countries enjoying that set of circum-
stances have had to import labour because they
have no unemployment. They are countries with
high technology, they are expanding, they have a
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large domestic product, and they are moving into
an area of a high standard of living.

Hon. S. M. Piantadosi: Is West Germany one of
them?

Hon. Fred McKenzie: Where is that
happening?

Hon. NEIL OLIVER: They are high tech-
nology countries. Where is Japan? What is
happening to America? The American dollar is
becoming stronger all the time. What is happening
to Singapore, to Malaysia, to our nearest neigh-
bours? Mr McKenzie fought for better conditions
for the unions. The railway workers he fought for
could well, within 10 years, be working under con-
ditions below those of our nearest neighbours.

I-on. D. K. Dans: Make yourself a dugout canoe
and go there.

Several members interjected.

Hon. NEIL OLIVER: Mr Piantadosi has made
so many speeches tonight by way of interjection,
he can make his speech after mine.

Hon. S. M. Piantadosi: Please inform me of the
situation in West Germany.

Hon. NEIL OLIVER: This is what I had to
say-

We all share the same concern about these
industrial stoppages, which disrupt the corn-
munity generally, and which are killing job
opportunities for many Western Australians.

We have seen this happen. To continue-

For the first time in the history of Western
Australia, we are in real danger of losing the
momentum of our great progress.

Mr Dans and Mr McKenzie, in their capacities as
union leaders in this country, led this country in
that progress.

Several members interjected.

Hon. NEIL OLIVER: Monopolies are equally
disliked on both sides of our political spectrum.
Where a monopoly exists it must act responsibly,
over-reacting if necessary to Serve the interests of
the community. I went on to say this-

It is. therefore, time that everybody con-
cerned had his or her opportunity to be re-
sponsible for wages and for strikes.

Obviously, it is essential that the Parlia-
ment reacts. to the needs of the community
and creates an environment for improved in-
dustrial relations.

Our present arbitration system is regarded
as legislative, not only in settling industrial
disputes, but also in making laws and
regulating wages and conditions.

The sooner we get back to the essence of this
motion and start that long road back the better.
As Mr Dans says. we are moving into that new
area of technological revolution. This legislation
was built in the time of steam engines.

IHon. D. K. Dans: That is why I am trying to
change it.

Hon. NEIL OLIVER: No member of this
Chamber nor any decent Australian would like to
see any turnaround in the working conditions of
Australian workers. I do not believe there is a
decent Western Australian who would wish to see
us turn the clock back. We must move with the
times.

Several members interjected.

Hon. NEIL OLIVER: Our present arbitration
system is now outdated.

I went on to say-

These awards have more the appearance
and character of a judicial process, and in
most instances are made in settlement of an
industrial matter or dispute.

In addition, there is a right of appeal, and
in this respect, the similarity of the settlement
of industrial disputes to the settlement of
legal disputes by a court is readily apparent.

If the legislation is so deficient-

And it is. To continue-

-that it cannot provide relief without the
insertion or further and more onerous penal
provisions, a new and acceptable system to
ensure observation or awards and to protect
the integrity and rights of all parties involved,
must be found.

I do not believe that this particular clause will
make a major move in that particular direction.
All I am saying is this: It is one step in 72 years to
move forward in the right direction.

I have spoken in the Chamber previously about
redundancy. It is interesting that irrespective Of
whether this clause is opposed or not, there will be
a growth of contractual agreements within our
work force. If Mr Piantadosi wants to interject on
me I can tell him that I have had to belong to
three unions in one year. My family has employed
820 people at any one time without a strike for
something like 18 years, and I know what indus-
trial relations are about.

I am saying that this is a direction that the work
force will follow upon the introduction of this re-
dundancy legislation. Therefore I commend the
amendment because, as night follows day, what I
say will occur unless we have the standover tactics
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of the BLF, and the intimidation on building sites,
to quote the action of irresponsible unions.

Amendment put and a division taken with the
following result-

Hon. C. J. Bell H
Hon. V.J. Ferry H
Hon. H. W. Gayfer H
Hon. Tom Knight H
Hon. P. H. Lockyer H
Hon. G. C. MacKinnon H
Hon. 0, E. Masters H
Hon. Tom McNeil

Noe~
Hon. J. M, Berinson H
Hon. D. K. Dants H
Hon. Graham Edwards H
Hon. Lyla Elliott H
Hon. Kay Haliahan H

Pai
Ayes

Hon. D. J, Wordsworth H
Hon.1. G. Pratt H
Hon. A. A. Lewis H
Amendment thus passed.

15
on. 1.0G. Medcalf
on. N. F. Moore
on. Neil Oliver
on. P.OG. Pendal
on. W. N. Stretch
on, P. H. Wells
on. Margaret McAleer

(Teller)

10o
on, Robert Hetherington
on. Garry Kelly
on. Mark Nevill
on. S. M. Piantadosi
on. Fred McKenzie

eTeller)

rs
Noes

on. Tom Stephens
on. J. M. Brown
on. Peter Dowding

H-on. G. E. MASTERS: This clause amends
section 7 of the Act, and it is important to note
that section 7 deals with the interpretation
"industrial action" and refers to any act, omission
or circumstance in the opinion of the commission
in the nature of a strike of employees or a lockout
by any employer. Those words are to be deleted
from the Act, and it is worth noting that the
Government's proposals will permit strikes and
lockouts and not make them an offence under the
Act. So the Government will be acknowledging
that strikes and lockouts are acceptable to it. Is
that correct?

Hon. D. K. BANS: This was a unanimous de-
cision of the Tripartite Council and its effect has
just been to modify the section and to bring it into
line with the Commonwealth Act. The interpret-
ation "industrial action" has been modified to re-
move the division which developed under the 1979
Act, and -it follows in principlethe Commonwealth
legislation. We have removed section 97, and later
on we will be discussing that.

Hon. G. E. MASTERS: On page 7 of the Bill
we find the interpretation ' "industrial matter",
other than in relation to a person who is a teacher
as defined in section 73A and is employed under
the Education Act 1928 . . .' The point I raised
earlier was that I always understood that the
Government's intention was to gain the maximum
uniformity by bringing various groups such as the
teachers and the civil servants under the control of
the Industrial Commission, yet this definition ex-
cludes teachers. Why should teachers be treated

differently? What is the reason for not having this
definition of "industrial matter" applying to
teachers and civil servants as it applies to everyone
in the private sector?

iHon. D. K. BANS: The teachers have a specific
definition, and all we have done has been to take
the particular section from the present tribunal
where they are under the jurisdiction of the Minis-
ter for Education and transfer it to this Act.
Teachers sit a little differently from other
workers.

Hon. G. E. MASTERS: I know teachers are
being treated differently, but why? For what
specific reason are they being treated differently
in respect of industrial matters? Is it that the
Minister found he was unable to obtain total uni-
formity because these groups, the teachers and the
civil servants, applied pressure, and in order to
have a Bill presented he was forced to back away a
little?

Hon. D. K. DANS: That is not quite correct.
Perhaps I would have liked to take it further, but
again I relied on the judgment of the Tripartite
Council. The Minister for Education thought this
was a better way of bringing it across while mov-
ing towards uniformity. We have not gone all the
way, but it is as far as we could get on this oc-
casion.

Hon. G. E. MASTERS: I think I understand
the position. Although the Minister was not game
enou gh to sa y so, I a m su re pressu re was a ppl ied.

Hon D. K. Dans: There was no pressure on me.
I am serious.

Hon. G. E. MASTERS: 1 imagined there must
have been, otherwise he would have got what he
wanted.

Hon. D. K. Bans: I could not get my way with
the Tripartite Council.

Hon. G. E. MASTERS: I thought the council
gave very little consideration to areas involving
teachers and civil servants, because bodies such as
the confederation had no direct interest in them.
Although the committee might have scanned these
matters, I do not believe it went into them in
depth. The Minister must progress towards uni-
formity, but this seems to be in direct conflict with
his intentions.

Hon. D. K. DANS: The Tripartite Council
looked at every clause; it made changes to the
Promotions Appeal Board. The Director of the
Industrial Relations Office (Mr George), with
whom Mr Masters is well acquainted, was present
at all the Tripartite Council meetings. We were
not left in the dark at any stage.
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H-on. G. E. MASTERS: I move an amend-
ment-

Page 9-Delete paragraph (g).
The Minister made reference to this matter during
an earlier part of the debate and quite properly
said that the Tripartite Council had reached
agreement on many matters. But certainly this
was one matter to which the Confederation of WA
Industry and, I understand, the chamber of com-
merce were opposed. Nevertheless, the paragraph
has been included in the Bill.

Some matters must be considered management
decisions. The proposal here is that the industrial
commissioner can restore the practice of collecting
union subscriptions to an organisation of em-
ployees where that practice has been ceased by the
employer or on the implementation of an agree-
ment between an organisation of employees and
an employer under which the employer agrees to
collect subscriptions to the organisation.

We say that is fine if an employer wishes to
collect union dues on behalf of the trade union. I
know of many cases in industry where that applies,
certainly in the mining industry and in many of
the metal trades areas. I understand also that the
Government most certainly would be directing its
departments in areas where it was possible to col-
lect union dues on behalf of the trade union move-
ment. However we are looking to other
people-whether it be big or small busi-
ness-where the employer surely has that decision
to make for himself or herself.

The Government has made the decision that it
will collect union dues. That does not mean it
should be inflicted on the community in general. It
is a matter for the employer to decide. Surely if an
employer makes an arrangement that a trade
union is to collect the dues, he can change his
mind. There are many reasons for him to do that;
it may be because of a dispute or that it costs him
time and money. It seems wrong to me, and we in
the Opposition maintain that it is a decision man-
agement should make, and not something the In-
dustrial Commission has the right to inflict on any
employer.

H-on. D). K- DANS: The Government does not
accept the amendment. The collection of union
dues has the support of the Trades and Labor
Council, thc Western Australian Chamber of
Commerce and the Australian Mines and Metals
Association (Inc.).

This is an area which interests me, because
when I was young we called unions which had
dues taken out of the pay packet cheque unions.
They were frowned on for many reasons. it has
become the practicE in a whole number of areas

for employers to subtract the union dues. There
are some other theories on how that should hap-
pen, but I will not deal with that tonight.

The collection of union dues is to be only where
the practice has existed before, or where both the
employer and organisation agree. For example,
where the employer is opposed to such collection,
and it has been the past practice to do so, the
Industrial Commission will have more jurisdiction;
that is, the commission will have restricted power
in regard to the collection of union dues. That is
the restriction placed on it. The Confederation of
Western Australian Industry did not agree an
that, but the three organisations I mentioned did.

Hon. 0. E. MASTERS: I strongly urge the
members on my side of the House to support the
amendment I have before the Chair. There seems
to be a conflict in what the Minister has said. If an
employer has not ever collected union dues, there
is nothing the Industrial Commission can do to
force him to collect the dues. However, if for some
reason he decides he will change his mind and will
not collect the dues, the Industrial Commission
can poke its nose in and say that he will continue
to collect those union dues.

That seems to be totally wrong. It has to be one
thing or the other. The Industrial Commission
should have the jurisdiction and the powers to
order the collection of union dues, or not. It should
not have it each way. I urge members to support
the amendment.

Hon. D. K. DANS: There is nothing automatic
in this. An application would have to be made to
the commissioner and he would determine what
would happen in that arena. It is not an automatic
thing. As a matter of fact there has been some
opinion on the side of employers that perhaps it is
a better idea to extract the dues.

Hon. G. E. Masters: It is their decision.

Hon. D. K. DANS: We say that where it is
agreed before-and the Leader of'the Opposition
knows some of these things and how they came
about-and where the two bodies agree, an appli-
cation can be made to the commission.

Hon. NEIL OLIVER: I support the amend-
ment moved by the Leader of the Opposition. I
cannot accept the explanation given by the Minis-
ter. I can appreciate the situation as set out in
lines 14 to 18, but where the clause says "or the
implementation of an agreement between an
organisation of employees and an employer under
which the employer agrees to collect subscriptions
to the organisation", I say the clause is open to
abuse by unions, and that is something the Leader
of the Government would not condone. This does
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occur even where there is not a preferential clause
in their award.

There have been many breaches of this arrange-
ment, particularly by the Builders Labourers' Fed-
eration, in relation to short-term contracts. Many
of the contracts which operate under that feder-
ation-for example, in the freezer industry and in
the construction of cold storage facilities of a
prefabricated nature-only run for a short time,
sometimes six to eight weeks. Therefore, the
continuity of employment in the work force, with
that particular organisation, is terminated after
the expiration of the contract. It would be unwise
to include this clause in the legislation because the
Builders Labourers' Federation has a very bad
record of insisting that there be an addition of the
preferential clause when it is not in its award.

I know I am choosing one of the worst cases,
and I know the Minister would not agree with this
policy-

Hon. D. K. Dans: I do not want to start
discussing Federal legislation.

Hon. NEIL OLIVER: -but it happens all the
time and there is no reason that it cannot flow on
to some State awards. We could then have a situ-
ation where a young person is employed for a short
time, possibly only up to two months, and is
required to take out the annual subscription to a
union. The employer would deduct the dues from
his salary-normally it is done with the BLF in
three instalments-and it is a fairly onerous pay-
ment to be made over two calendar months.

1 know Mr Dana would be aware of the
examples I am quoting, and it is for that reason I
cannot support the clause and must support the
amendment.

Amenudment put and a division taken with the
following result-

Hon. C. J. Bell
Hon. V. J. Ferry
Hon. H. W. Gayr
Hon. Tom Knight
Hon. P. H. Lockyer
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Tom McNeil

Hon. J. M. Berinson
Ron. D. K. Dans.
Hun. Graham Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan

iyes 15
Hon. l. G. Medcalf
Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. W. N. Stretch
Hon. P. H. Wells
Hon. Margaret McAleer

(Teller)

loes 10
Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Fred McKenzie

(Teller)

Pairs
Ayes Noes

1-on. D. J. Wordsworth I-on. Tom Stephens
H-en. 1. G. Pratt 1-ton. 31. M. Brown
Hon. A. A. Lewis Hon. Peter Dowding
Amendment thus passed.
The DEPUTY CHAIRMAN (Hon. John

Williams): I wish to make a statement to both
Leaders and whips or the Chamber. In the last
division, something occurred which should not oc-
cur; that is, when the doors were locked all the
members to be counted should have been in front
of the Chair. That did not occur. I ask the Whips
and Leaders to cell their backbench members the
correct procedure for a division.

.Hon. G. E. MASTERS: I refer members to line
35, page 7, and direct a question to the Minister
handling the Bill. We are talking about an indus-
trial matter, and the definition of "industrial mat-
ter" and the areas in which the Industrial Com-
mission can take some action is referred to.

The definition continues "other than in relation
to a person"-and we are referred to the Edu-
cation Act-"subject to subsection (2), any mat-
ter affecting or relating to the work, privileges,
rights, or duties of employers or employees in any
industry or of any employer or employee therein,
and without limiting the generality of that mean-
ing, includes any matter relating to"-then We go
to page 9 line 25 which states-

(h) membership or non-membership of an
organisation;.

I ask the Minister what that meanis. For example,
does it mean that if there is a dispute and that
dispute is because an employee or a number of
employees ref use to join a union, and as a result of
that refusal there is a dispute, does it mean that
the Industrial Commission can come in? I point
out again the words "membership or non-member-
ship or an organtisation". Is it possible for the
Industrial Commission to come in and say "There
is a dispute; we are going to resolve it, you four
people join the union"?

I ask the Minister, in considering his reply, to
refer to page 20 of the Bill because that deals with
the compulsion to join an organisation, etc. The
two subparagraphs seem to conflict. We want to
know whether, under this part of the definition,
the industrial Commission is able, as a method of
resolving a dispute, to tell a group of employees to
join or not to join a union.

While the Minister is having a look at this mat-
ter, let me again explain what I am seeking. This
part of the Bill appears to give the Industrial
Commission the right to direct a number of em-
ployees to joi n a u nion and, by that mea ns, resolve
a dispute. I ask the Minister: Can the Industrial
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Commission tell a group of employees that it will
resolve a dispute by directing them to join a
union? On the face of it, that seems to be what
could happen.

However, if we look at clause 15, we find that it
states that the Industrial Commission will not pro-
vide for compulsion to join an organisation or pro-
vide for preference. There seems to be a conflict. I
want to know exactly what proposed paragraph
(h) means.

Hon. D. K. DANS: First of all, it sets out the
matters with which the commission can deal. It
has nothing to do with whether one is in a union or
not in a union. Clause 15 informs us about how
the commission will deal with that right.

Hon. G. E. Masters: That is not good enough.
That does not answer my question.

Hon. D. K. DANS: I do not understand the
question. First of all, is the honourable member
happy with what appears on page 9 of the Bill?

Hon. G. E. Masters: No, I am not. The defi-
nition of "industrial matter" begins on page 7 of
the Bill.

Hon. D. K. DANS: Page 9 sets out the matters
which can come before the commission. That is
pretty clear.

H-In. G. E. MASTERS: A matter which comes
before the commission can be a dispute which
involves membership or non-membership of a
union.

Hon. 0. K. Dans: That could happen.

Hon. G. E. MASTERS: There could be a dis-
pute about whether 1, and a number of my col-
leagues, refuse to become members of a union. In
resolving that dispute, can the industrial com-
missioner tell me and my colleagues that he will
resolve it by making us join a union? That seems
to be the possibility under that provision because it
states that an industrial matter is one which con-
cerns membership or non-membership of a union
and gives jurisdiction to the Industrial Com-
mission to take some action.

Hon. D. K. Dans: Are you happy with page 9?

Hon. G. E. MASTERS: No, I want to know
what it means.

Hon. D. K. DANS: Page 9 sets out the matters
with which the commission can deal. Page 20 sets
out the things that the commission cannot do.
Does the member follow proposed subsection
(3)(c) and (9)?

Hon. G. E. MASTERS: Yes. I think the Minis-
ter is saying that page 9 refers to a dispute which
involves union membership. The industrial comn-
missioner can attempt to resolve the dispute but,
in resolving the dispute, he cannot, under para-

graphs (e) and (f) of proposed subsection (3), say
that a person will or will not join a union.

Hon. D. K. Dans: That is right.

Hon. G. E. MASTERS: So, he is limited. If the
dis'pute is such that neither side gives way, the
industrial commissioner has no powers. He can
simply enter a dispute and ask the parties to be
sensible.

Hon. D. K. Dans: That is all; nothing else. It
sets out what he cannot do.

Hon. 0. E. MASTERS: Line 28 of page 9
states-

(a) any matter, whether falling within the
preceding part of this interpretation or
not, where-

(i) an organization of employees and
an employer agree that it is desir-
able for the matter to be dealt with
as if it were an industrial matter:
and

The important words are, where ":an
organization" of employees-that is, the
union-"and an employer". That is a dangerous
situation because it means that if one employer
agrees to any matter, the Industrial Commission
can go ahead and deal with it. It is dangerous
because it means that one employer, through
pressure, weakness, or whatever, can agree to a
dispute even though other employers may dis-
agree. Because one employer has agreed to a mat-
ter, the Industrial Commission can then make a
decision which will flow onto the rest of the em-
ployers who did not agree. Should the words
contained in this part of the legislation not be
different? Should it not read, "an organization of'
employers and affected employees"?

Hon. D. K. DANS; This clause prevents a flow-
on; that is exactly the opposite to what Mr Mas-
ters said. There could be a specific instance affect-
ing one employer and a group of employees. Only
that one matter is dealt with by the commission. If
there are a group of employers who have a variety
of problems, each problem would have to be dealt
with on its merits rather than have everyone roped
into the same arena. It means that an issue is dealt
with on its merits, if the organisations and the
employers require it to be done that way. The
decision made by the commissioner will affect
only that one particular employer and a group of
workers. The legislation prevents the kinds of
flow-on decisions which have caused so many
problems in the past.

Hon. 0. E. Masters: Did not the Mines and
Metals Association have some reservations about
this?
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Hon . K. DANS: I cannot recall, off the top
or my head, but my adviser tells me that that is so.

Hon. G. E. MASTERS: I wish to deal with the
argument relating to membership and non-mem-
bership of an Organisation, again. The Minister
assured me that the industrial commissioner could
not order a person to be a member of a union.
Paragraph (i) gives very wide powers to the Indus-
trial Commission.

Proposed paragraph (i) states that any matters,
whether falling within the preceding part of this
interpretation or not, where the commission is of
the opinion that the objects of this Act, would be
furthered if dealt with as an industrial matter. I
accept the Minister's argument in regard to
proposed paragraph (h) that the Industrial Com-
mission could not order a group of persons to be
members of a union. However, if there were a
dispute under this provision, surely, if the com-
mission is of the opinion that the matters should
be referred to, it is possible that it could legally
interpret that by saying that the objectives of the
Act would be furthered if they were told to join
the union because it would bring industrial peace
in the short term, and it would resolve the dispute.

I move an amendment-

Page 9, lines 38 to 40 and page 10, lines I
to 3-Delete subparagraph (ii) of paragraph
(i) of the definition of "industrial matter".

Hon. D. K. DANS: The jurisdiction of the com-
mission would not allow it to do those things. Let
us go back to page 20, because it specifically spells
out the things that cannot be done.

Hon. G. E. Masters: You will have to accept
that that is a broad thing.

Hon. D. K. DANS: We are trying to get some-
thing simple and that is what the council has told
me. It spells out what it cannot do. The com-
missioner would not have any power to go onto a
job and say, "In the interests of industrial peace
my decision is that you join a union". It would be
Out Of Order to extend. the jurisdiction of the com-
mission. Can Hon. Gordon Masters see that?

Hon. C. E. Masters: Yes, 1 can.

Hon. DXK, DANS: That just could not be done.
It is very clear.

Hon. G. E. MASTERS: In view of the Minis-
ter's explanation, I do not propose to proceed with
the amendment.

Amendment put and negatived.

Hon. G. E. MASTERS: I have an amendment
on the Notice Paper dealing with the collection of
union dues as far as teachers are concerned. I do
not propose to go through the same argument we
have just gone through. The Chamber quite prop-

erly deleted a similar proposition a few moments
ago, but I would urge that it supports the amend-
ment on the Notice Paper.

I move an amendment-

Pages 10 and IlI-Delete paragraph (g),

Hon. D. K. DANS: I do not intend to debate
this again. The Government does not accept the
amendment for the reasons it gave earlier.

Amendment put and a division taken with the
following result-

Hon. C. 3, Bell Hi
Hon, V.3J. Ferry Hi
Hon. H. W. Gayfer Hi
Hon. Tom Knight Hi
Hon. P. H. Lockyer Hi
Hon. C. C. MacKinnon H
Hon. C. E. Masters Hi
Hon. Tom McNeil

Noes
Hon. J. M. Berinson H
Hon. D. K. Dans H
Hon. Graham Edwards Hi
Hon. Lyle Elliott H
Hon. Kay Hallahan H

Pai
Ayes

Hon. D. J. Wordsworth H
Hon. 1. C. Pratt H
Hon. A. A. Lewis H
Amendment thus passed.

15
on. 1. G, Medcalf
on, N. F Moore
on. Neil Oliver
on. P.CG. Pendal
on. W. N. Stretch
on. P. H. Wells
on. Margaret McAleer

(Teller)

10
on. Robert Hetherington
on. Carry Kelly
on. Mark Nevill
on. S, M, Piantadosi
on. Fred McKenzie

(Teller)

rs
Noes

on. Torn Stephens
on. J1. M. Brown
on. Peter Dowding

Hon. C. E. MASTERS: I move an amend-
ment-

Page 11, lines 8 to 20-Delete all of the
words in the definition after the expression
"1928".

The Opposition is very concerned about this pro-
vision in the Bill. For the information of members
I quote from page 10 of the Bill as follows-

"industrial matter", in relation to a person
who is a teacher as defined in section 73A
and is employed under the Education Act
1928, means .. .

Further on it states-

,I.but does not include any matter regulated
under conditions of employment prescribed
by or under the Education Act 1928 unless an
organization of employees and an employer
agree that it is desirable for the matter to be
dealt with as if it were an industrial matter
and the Commission constituted by the
Government School Teachers Tribunal estab-
lished under Division I of Part [[A is of the
opinion that the objects of this Act would be
furthered if the matter were dealt with as if it
were an industrial matter;
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What the Opposition is saying is that the matters
requested under the conditions of employment
prescribed under the Education Act and Acts of
Parliament can be dealt with if the department
and the union agree. That appears to be inter-
fering with the Statute of overriding it.

I would have thought that that could only be
done under the authority of Parliament and that
any decision concerning interpretation would lie
with the Supreme Court.

Hon. Garry Kelly: For God's sake!

Hon. G. E. MASTERS: Is Hon. Carry Kelly
telling me and this Chamber that if we had an
agreement between the trade union movement and
the employer, whomever it may be-in this case
the department-that the law could be interpreted
in such a way that it could overrule the Act?

Hon. Carry Kelly: What if you have a dispute
raging, how do you settle that?

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! Hon. Carry Kelly will cease
interjecting. The member has a chance to make
the point when the Leader of the Opposition sits
down.

Hon. C. E. MASTERS: I have received advice
that it is possible that this decision would allow the
Education Act to be overriden.

That is a very serious matter and it cannot be
passed off lightly. I would like the Minister to give
a good explanation of the reason for this provision.

Hon. D. K. DANS: I will make it as short as I
can. The Government does not accept this amend-
ment. The Teachers' Union and the Minister for
Education should not be prevented from taking
any matter before the commission if both agree to
do so. What is wrong with their doing so if they
both agree? If either party does not agree, the
dispute does not go before the commission.

Our only interpretation of the amendment is
that the Leader of the Opposition is aiming to
create industrial disputes in the future. There
seems no rhyme nor reason for the amendment.' If
the Opposition persists with the amendment, and I
hope it will not, it will appear that way to the
Government. If both parties agree, it does not
matter where a dispute is taken for settlement' We
think the commission is the right place, but if one
of the parties does not agree, it does not gobefore
the commission- It is a complex area, but consent
must be given by both parties. For instance, the
Minister for Education cannot hook the Teachers'
Union to the commission and neither can the
Teachers' Union hook the Minister for Education
to the commission. They must both agree that they
need settlement of a certain dispute and an arbi-

trator or commissioner to handle the affairs under
that legislation is the appropriate person. I do not
think there is anything wrong with that. Whatever
one calls them-arbitrators, mediators, or High
Court judges-ultimately they all do one thing;
that is, settle the dispute. If two professional or-
ganisations such as the Teachers' Union and the
Minister for Education are involved, I imagine
that the question of whether the matter should go
to arbitration would have been very well thought
out on both sides.

Hon. G. E. MASTERS: I can assure the Minis-
ter that the intention is not to cause disputes or
conflict. It is a genuine concern that a matter
could be varied by agreement between the union
and the department.

Hon. D. K. Dans: They must both agree.

Hon. G. E. MASTERS: The clause states and I
quote as follows-

but does not include any matter regulated
under conditions of employment prescribed
by or under the Education Act 1928 unless an
organisation of employees and an employer
agree...

It means that if the employer and employees
agree, the commission can vary any matter
regulated or prescribed under the Education Act.
That is a very serious matter. Regulations are
tabled in this Chamber after approval by Parlia-
ment following careful consideration by members.
They can be changed by Parliament. However, in
this instance the Industrial Commission, by leave
of the employer and employee-the union if you
like-can make a decision on matters that are
prescribed under the Education Act. That seems a
very dangerous move. I am not being difficult and
looking for an argument, but I think we must look
at the principle of this very carefully.

Hon. D. K. DANS: I do not want an argument
with anyone tonight. The Education Act provides
for the protection of the Minister's managerial
prerogative. There can be no doubts about that.
The Act protects and guards this prerogative and
there is plenty of that within the Education Act. It
is only on an occasion when the Minister will see
that the negotiations have hit a rough spot that he
would agree to having the matter heard by the
commissioner. Of course, it gives the same right to
the union.

Hon. G. E. Masters: I am worried that someone
can override the Education Act.

Hon. 0. K. DANS: Only if the Minister says so.

Hon. C. E. Masters: It does not say that in the
Bill.
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Hon. D. K. DANS: It is not contained in this
Bill, but the Education Act itself provides the pro-
tection. There is no interference with that.

If the union has a very shaky case, and that can
happen, and is not too keen about going to the
commission, but would rather engage in some
other action, that will not happen without agree-
ment by both parties. If' the Minister can see any
interference with his managerial prerogative-and
it would not matter if it was a Labor Party Minis-
ter or a Liberal Party Minister-in this complex
matter, he would not agree to the matter being
arbitrated.

Hon. G. E. MASTERS: I am most concerned
about this matter. I do not know whether, under
the Education Act, the Minister has managerial
prerogative or whether it overrides this Bill.

Hon. D. K. Dans: He certainly has it.
Hon. G. E. MASTERS: In circumstances where

the Education Department and the Teachers'
Union agree, the commission can be given the
authority to override parts of the Education Act or
those matters that are prescribed under the Act or
regulations. That is what it states here. Parliament
is in charge of Acts or regulations that have gone
through the Parliament. Regulations can be
changed only by Parliament itself. It seems that
this provision will allow the Industrial Com-
mission to change those regulations or change
something that is directed under the Education
Act.

Hon. D. K. VANS: All that the Commi .ssion
would do is initiate a compulsory conference situ-
ation and make a recommendation. The com-
mission has no power whatsoever to alter or re-
write the Education Act.

As has been rightly stated, the only body which
has the power is the Parliament-no other body. It
cannot do that. It can make recommendations, but
it certainly has no jurisdiction to endeavour to
rewrite the Education Act, or to change it, or to
amend it. That is the prerogative of this Parlia-
ment. No Act would provide for that power to be
ceded to the Parliament.

Hon. G. E. MASTERS: In the circumstances I
must still register my deep concern about the mat-
ter, but I am not proposing to move the amend-
ment. We are working in a dangerous area. If
matters get out of hand and I prove to be correct,
most certainly we will bring it back into the Par-
liament.

Hon. D. K. VANS: This matter is going into a
new area and it will certainly be watched very
closely. I think the explanations I have given are
quite correct and I hope the Committee will ac-
cept them.

Amendment put and negatived.
Hon. G. E. MASTERS: I really meant to bring

this up earlier, but there is an opportunity to do so
now. On page 13, proposed paragraphs (b), (c).
(d) and (e) contain references to "the organis-
ation".

It is interesting that the word "union" has been
deleted from the Bill and the word "organisation"
inserted in its stead. I would have thought that the
trade union movement would be proud or the word
"union", and the last thing it would have wanted
would be to delete the reference to "union" and
replace it with "organisation".

On the other hand, if the movement is ashamed
to talk of "union", and the word "organisation" is
put in perhaps to cover something of their embar-
rassment, then we should know about it.

Hon. V. K. DANS: The Minister did not
change the name, it was a unanimous
recommendation. The use of the word
"organisation" brings it into line with the Com-
monwealth Act. A number of industrial organis-
ations, industrial groups of people, do not use the
word "union", and so "organisation" is a far bet-
ter term. It has been in the Commonwealth Act
for years. The member has heard it referred to
often by judges. Printers, of course, use the word
"chapel". There are all kinds of words used, such
as "guild" and "association". We are slowly
creeping towards some sort of uniformity.

Clause, as amended, put and passed.

Clauses 7 and 8 put and passed.
Clause 9: Sections 9 and 10 substituted-
Hon. G. E. MASTERS: The Minister would

have noted that an amendment appeared on the
Notice Paper and was then withdrawn. It dealt
with the term of office of the industrial com-
missioners.

Hon. D. K. VANS: There are two sets of Notice
Papers; it is on one but not on the other.

Hon. G. E. MASTERS: The latest Notice
Paper does not have that amendment on. It was
withdrawn last week.

I know that this provision was introduced by my
Government when we were in Government, and
we continued with the acceptance of the proposal
that an industrial commissioner would be
appointed till the age or 65 in normal circum-
stances. It seems to me that is a very long time. It
might be preferable to have a shorter period. Ob-
viously, after withdrawing the amendment from
the Notice Paper, I am not going to make any fuss
about it. I think that a longer term of appointment
in any very important position does allow a com-
missioner or anyone else to be not quite as diligent
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in some areas as he should be. It is not my inten-
tion to re-move an amendment to that effect.

Clause put and passed.

Clauses 10 to 14 pug and passed.

Clause 15: Section 23 amended-

Hon. G. E. MASTERS: I move an amend-
ment-

Page 18-Delete proposed subsection (1)
and substitute the following-
(1) Subject to this Act, the Commission has

cognizance of and authority to enquire
into and deal with any industrial matter,
but, notwithstanding any provisions of
this section or any other provision of this
or any other Act, the Commission does
not have jurisdiction or any kind-

(a) in any matter of the suspension
from duty in, discipline in, dismissal
from, termination or, or reinstate-
ment in, employment of any person
as-

(i) an officer or employee in either
House of Parliament-

(I) under the separate control
of the President or Speaker
or under their joint control;

(11) employed by a Committee
appointed pursuant to the
Joint Standing Rules and
Orders of the Legislative
Council and the Legislative
Assembly; or

(1ll) employed by the Crown;
or

(ii) an officer or employee on the
Governor's Establishment;

This amendment probably ought to be discussed in
two parts, although I do not know if that is poss-
ible.

The DEPUTY CHAIRMAN (Hon. John
Williams): You can do it, if you designate the two
parts you wish to discuss.

Hon. G. E. MASTERS: I wish to deal with the
amendment which refers to employees at Parlia-
ment House-that is sub-paragraph (i)-and I
shall deal with sub-paragraph (ii) as a separate
issue.

The DEPUTY CHAIRMAN: Very well.

Hon. G. E. MASTERS: The staff of Parliament
House have traditionally remained under the con-
trol of the Joint House Committee, and I suggest
that is a perfect example of a private contractual
arrangement.

As I understand it. there have never been any
major problems with the staff of Parliament
House who are dealt with by the Joint House
Committee, which comprises representatives from
both sides of the Chamber. Indeed, there is a
queue a mile long for jobs at Parliament House, so
it must be an attractive place at which to work.

Hon. D. K. Dans: Some of them spend thou-
sands of dollars trying to get here!

Hon. G. E. MASTERS: Why is it necessary to
break this private arrangement? This is a volun-
tary contract. Why is it necessary to bring these
people to the Industrial Commission? As I under-
stand it, it is the last thing they want. The staff at
Parliament House enjoy their independence and
the freedom they have had over a period. I do not
think one could find a better arrangement which
operates more successfully than the private ar-
rangement we have here.

I do not see any advantage in the starr of Parlia-
ment House having the ability to go to the I ndus-
trial Commision. Indeed, I can see some grave
risks of pressure from outside. I can see the possi-
bility at certain times of pressure being exerted on
members themselves. I am not talking about
standovers, but other things could occur.

I do not deny that any member or the starf of
Parliament House may become a member of a
trade union and that probably occurs. The staff
are not prevented from becoming members of a
trade union.

Hon. Garry Kelly: The union cannot operate.

Hon. G. E. MASTERS: Why cannot it
operate? Perhaps the member will tell me that.
There is nothing to prevent a member of the staff
of Parliament House joining a trade union and
surely a trade union is there for purposes other
than just obtaining wage increases all the time.
Unions offer a service and facilities to their mem-
bers. A good example of that can be found in the
Teachers' Union which offers great benefits to its
members-benefits which are taken up by many
of the members. Unions offer very good services.

Hon. S. M. Piantadosi:. They certainly do.

Hon. G. E. MASTERS: There is a private ar-
rangement in Parliament House for Parliament
House staff. They can join the trade union move-
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ment if they want to. and they can go to the Joint
House Committee which is made up of members
from all sides of the Chamber; so matters can be
resolved comfortably without any trouble.

It would be silly to change this system and it
would be directly in opposition to the amendment
we moved earlier which said that private con-
tractual arrangements are a good idea and work
well. This is proof that they do.

I ask members from both sides of the Chamber
not to upset the good situation which exists now,
and to support the amendment.

Hon. D. K. DANS: What Hon. Gordon Mas-
ters says is not quite correct as I was in this
Chamber when the members of the staff were
excluded from joining unions under a previous
Administration.

Hon. G. E. Masters: They can join now.

Hon. D. K. DANS: It is not much good belong-
ing to a union if one does not have the benefit of
access to the commission. This has caused and still
causes a great deal of friction. Everyone should
have some form of redress.

I was on the Joint House Committee for about
10 years and I am aware that, if a position was
advertised, plenty of applications were received.
However, there is absolutely no protection for any-
one if he thinks he has been unfairly dismissed or
has missed a promotional opportunity.

I am sure that if Mr Masters goes around this
place without wearing blinkers or cotton wool in
his ears, he must have heard over the years of the
dissatisfaction in this establishment. If I am any
judge of the position, at the moment that dissatis-
faction is at a very high level.

The amendment provides for the exclusion of
officers and employees of Parliament from the
jurisdiction of the commission in regard to suspen-
sions. How does the Joint House Committee deal
with a suspension? Reference is made to disci-
pline. How does the Joint House Committee deal
with a disciplinary matter? The Speaker or the
President may take it into his head, because he
does not like the shape of someone's nose, to get
rid of him. No-one will suggest to me that is a
matter for the joint House Committee, because it
simply is not; it is a matter for the Presiding
Officer at each end.

As far as dismissal is concerned, a person could
be dismissed improperly. Reference is made also
to termination of employment or reinstatement.

I concede that the Joint House Committee
could look at an attendant's position under some
circumstances, or, indeed, at the position of a
steward outside the Chamber. However, the Joint

House Committee could not look at the position of
one of the Clerks or Chamber attendants. There is
no way in the world that could happen because, in
this Chamber, that is a matter for the President
and the President alone and, in respect of the
Assembly, that is a matter only for the Speaker.

What are we doing? We are saying that one of
the penalties for working at Parliament House is
that one may be sacked for no just cause. That is
what the Leader of the Opposition is saying. There
has been plenty of scuttlebutt around this
place-the Leader of the Opposition has heard
that as well as I-that that has occured.

Surely if this were such a good place to work in
and if everything were fair and above
boa rd-i rrespective of wages and conditions, be-
cause the Joint House Committee can take care of
those-there would be no problems. In respect of
conditions, normally the Joint House Committee
follows the lead of the Public Service Board. What
happens if a person thinks he is aggrieved? He just
has to walk out of the job. If he is suspended he
has nowhere to go.

Perhaps a Clerk is passed over for promotion,
for good reason or not. He has nowhere to go and
so has to continue with this boiling inside him. The
rejection of this clause would be one of the most
unfair acts to be engaged in by any political party.
It would discriminate against a group of people
with nowhere whatever to go for redress.

Hon. Gordon Masters knows very well of some
of the things about which I am speaking and he
knows them to be absolutely true. The staff may
never want to go down to the commission over an
instance of unfair dismissal or whatever, but they
should have the same opportunity as have other
workers in the community to do so. Is this to be a
penalty for their working here? That is what it
would be-a penalty.

Let us assume for a moment that all the stew-
ards did join a union; I do not know how we would
hold up in front of the commission-I do not think
we would.

What would happen, for instance, if all the
Clerks of the Parliament decided they had had
enough and did not want to work on because they
felt they had a genuine dispute? That does not
seem likely, but let us imagine that was the case.
Where would we go to settle the matter-to the
House Committee? Not likely. And I cannot im-
agine the President surrendering his power; cer-
tainly I cannot imagine the Speaker, who belongs
to another political party, surrendering his power.

Members opposite are wanting to deny the staff
of the Parliament what [ would call a little bit of
justice-that is, the ability to go to a tribunal
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should they desire to do so, not because they be-
longed to a union, but simply to have resolved a
matter which is worrying them in their job.

This has been on for some time and things are
not being taken as kindly as Mr Masters would
have the Chamber believe; it has been a running
sore for a number of years. I remember debating
this matter a number of years ago and I recall the
comments of the Clerks of the Parliament then,
Clerks who are no longer here: they were
infuriated.

I do not know where we stop when we deny the
rights which should be available to these people
when they feel aggrieved and believe they should
be able to have a matter arbitrated. Such a right is
available to almost every other person in the com-
munity. It is unfair in a system that harks back
over lO0 years that a person can be sacked just
because the shape of his nose is not what 'it ought
to be or he has a beard; it is a very sad state of
affairs. We cannot accept the amendment.

Hon. G. E. MASTERS: The Minister was
speaking in silly terms when talking about the
shape of a person's nose or whatever. We are deal-
ing with responsible people when we talk of the
President, the Speaker, and the members of the
Joint House Committee, who are "employers" in
this place.

Several members interjected

Hon. G. F. MASTERS: If Hon. Garry Kelly
wants to talk about discrimination, he should talk
about building sites and the RLF. There is no
discrimination here; that is absolute rubbish.

Perhaps we could look at the Government's per-
formance in the area of the Government garage,
where the drivers have been totally unionised and
controlled. From the comments of Hon. Garry
Kelly, that would seem to be the objective of the
Labor Party in unionising the staff of the Houses
of Parliament.

lion. Graham Edwards: Are you suggesting
that the people at the Government garage are
unhappy?

Hon. D. K. D-ans: I was not talking about their
joining unions, but about access to the com-
mission.

Several members interjected.

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): Order! It is absolutely unnecessary to
have unruly interjections like that.

Hon. G. E. MASTERS: The staff of the Houses
of Parliament must be independent and

Hon. Garry Kelly: From the real world.

Hon. G. E. MASTERS: -from any sort of
pressure. Some years ago when we were debating
the fuel and energy Bill, pressure was applied to
the Parliament and our lights were turned off. Wie
had some sort of gear below which allowed us to
have some lighting, but it is an instance of the sort
of outside pressure which could be applied to the
staff. We do not want that. We have a job to do.

Hon. D. K. Dans: You are not suggesting that
the Clerks would do that?

Hon. G. E. MASTERS: No, I am suggesting
that the staff of Parliament House are-

Hon. Garry Kelly: Different.

Hon. G. E. MASTERS: No, they are special
and they know it. It would be quite improper for
them to come under the influence for which mem-
hers opposite are obviously looking.

I am absolutely convinced about the integrity of
the President in his handling of his staff, as I ant
about the Speaker and the members of the Joint
House Committee. I am very strongly opposed to
what the Government proposes, which is to bring
outside pressure to bear on this place and cause
disruption, something which would suit the
Government's purposes at times. I could imagine
that if certain legislation were being dealt with by
this Chamber, and that legislation upset certain
people, pressure could be applied to the staff Of the
Parliament and in that way applied to members of
Parliament. The independence of Parliament and
its staff is so very important.

Hon. S. M. Piantadlosi: Have you consulted with
them?

Hon. Garry Kelly: You are talking patronising
claptrap.

The DEPUTY CHAIRMAN: Order! I remind
Hon. Garry Kelly that his comments are very
close to being unparliamentary. lnterjections by
themselves are unparliamentary. Members will
come to order!

Hon, G. E. MASTERS: I was deeply hurt by
the member's remark.

I urge members opposite to understand our
point of view and to please support this amend-
ment. Let us retain the independence and integrity
of Parliament and the staff of Parliament.

Hon. FRED McKENZIE: I have been here
long enough to know of at least two instances
where staff of Parliament House have been denied
what they regarded as justice in relation to their
employment here. One was a steward in the dining
room. He happened to live in Victoria Park.

Hon. G. E. Masters: Richard.
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Hon. FRED McKENZIE: No, it was not him,
and I have forgotten the young man's name. He
was not satisfied with the termination of his em-
ployment here and I think he took up the matter
with the member for Ascot.

Mr Masters would well remember the previous
librarian and his treatment. I do not know where
his case finished up, but I know that at one time
he was in the process of suing.

I-on . Robert Hetherington: He still is.

Hon. FRED McKENZIE: So the matter is sub
.judice. One of the things which concerned him was
the high cost of taking a case to the appropriate
court in order to claim damages.

The Bill should be left as it is and Mr Masters'
amendment should not be accepted because it
would be unfair to specifically exclude parliamen-
tary staff from going to a tribunal.

A particular experience I want to indicate to the
Chamber is that in my short time here employees
within Parliament House have been dissatisfied as
a result of decisions made either by the Joint
House Committee or the other officers of the Par-
liament.

Hon. P. H. WELLS: I wonder whether I can
convince the Minister at this stage to give con-
sideration to adjourning this debate and returning
to it after reporting progress. It is now midnight
and I have listened to his arguments in terms of
the proposition of whether staff should or should
not be included, and his arguments for saying they
need that protection. I am ready to give some
acceptance to the proposition advanced by the
Leader of the Opposition, but the Parliament is
different to most other places in many ways.

Hon. Carry Kelly: People are still people.

Hon. Robert Hetherington: Yes, we agree with
that.

Hon. P. H. WELLS: I was referring to the
speech by the leader which was the sensible one
directed to the table-

The DEPUTY CHAIRMAN (Hon. P. H.
Lockyer): Order, please!

Hon. P. H. WELLS: I am quite happy to allow
those budding speakers to speak. There are two
arguments, if the Leader of the House cares to
accept them; one is the argument that I have
grown accustomed to traditions, not only those in
connection with the staff of Parliament House, but
in regard to many other matters which surround
the workings of the Parliament. It is unlike any
other situation in terms of the State in that there
are rules, and we as a Chamber are in control or
destinies and have certain responsibilities, and

that goes for certain things within the precincts of
this Parliament.

I-on. Graham Edwards: We are model em-
ployers!

Hon. P. H. WELLS: Two arguments can be
advanced. It is all very well for us to go into a
corner and not be Willing to listen. I am trying to
suggest that in listening to those debates and
giving some consideration to the argument, it is an
opportune time for the leader to Consider we might
go over that debate and give some consideration to
changing those amendments, the important de-
cisions in terms of accepting them, and listening to
the arguments put forward. Earlier in the evening
I would have liked to analyse same records that
were brought forward at an early stage, but the
information was not available. I had to make a
decision on the information available to me at the
time.

I believe we would be well served, as soon as we
have moved a fair way on this Bill, to giving some
consideration to sleeping on this matter tonight
and returning and making that sort or decision in
the light of a new day, considering the argument
that has been put forward by the Leader of the
House.

Hon. D. K. DANS: No, I cannot move to report
progress because this amendment will go forward
to the Legislative Assembly, as the member
knows, and no doubt the Assembly will not accept
it, the Bill will be returned here and we will
probably have plenty of opportunity to discuss it at
a later stage; we will have plenty of time to think
about what we will do with it.

I want to correct one thing that Mr Masters
said. I am not saying that the members of the staff
of this establishment should belong to unions, but
they should have access to the commission. Some-
one said they are special people, and without
offending everyone-I have no doubt that they are
special-as someone said by way of interjection,
they are people too. The most highly placed public
servant in this State would be the Chairman of the
Public Service Board; he makes and breaks the
Public Service. Not only does he have the protec-
tion of the Public Service Arbitrator, he also be-
longs to the Civil Service Association of WA.

The next most powerful person would be Mr
Beggs, the head of the Premier's department. He
belongs to an organisation, as do all the other
heads of departments and members of the medical
profession who serve in Government hospitals and
clinics. I am not saying they belong to unions, but
that they could belong to associations so that if
a dispute arises redress can be achieved.
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I clearly recall a couple of problems we had in
regard to the library over which we were nearly
sued. The library employees should have access to
the commission. I cannot accept Hon. Gordon
Masters' viewpoint that they would be subject to
pressure. On his own say-so, staff members can
join a union. I presume he means the Civil Service
Association of WA, but they have no access to the
commission. It is not much good joining a union
when one cannot have access to the commission at
this stage. Why not? Why are they so different
from the most highly placed public servants in this
State?

Quite frankly, I have gone back on my word
that I would not speak on this matter beca use I
want to reply to Mr Wells and to tell him I do not
see the sense in the amendment. It is most dis-
criminatory and unfair. Every member of this
Chamber believes in ordinary fairness and I can-
not see the Clerk of the Parliament, the Clerk of
the Assembly, or his assistants, rushing out and
joining a union and somehow or another holding
the place to ransom, but I can see some value in it.
I know from my personal experience that they
would like the opportunity to know that if they
feel they are discriminated against they have ac-
cess to the commission. What is to stop the Presi-
dent or the Speaker changing? He may have had a
tiff with an employee along the line. What hap-
pens? He can be sacked, Do not say it cannot
happen because it can. Where could such a person
go? He could go nowhere but out the door and I
assure members that not many people outside this
Chamber are looking for Clerks or Assistant
Clerks of the Parliament. It is not a job one finds
every day. If the Clerks go on the dole they will be
on it for an awfully long time waiting for another
job of the type for which they have been trained.

I ask members of the Committee to consider the
aspects of the question of giving them some re-
dress through the commission.

Amendment (words to he deleted) put and a div-
ision taken with the following result-

Ayes 15
Hon. C. J. Bell Hon. N. F. Moore
Hon. V.]J. Ferry Hon. Neil Oliver
Hon. H. W. Cayfer Hon. P.CG. Pendal
Hon. Tom Knight Hon. W. N. Stretch
Hon. G. C. MacKinnon Hon. P. H. Wells
Hon. G. E. Masters Hon. John Williams
Hon. Tom McNeil Hon. Margaret McAleer
Hon. 1. C. Meilcaif (Teller)

Noes 10
Hon..J. M. Berinson Hon. Robert Hetherington
Hon. D. K. Dans Hon. Carry Kelly
Hon. Graham Edwards Hon. Mark Nevill
Hon. Lyla Elliott Hon. S. M. Piantadlosi
Hon. Kay Hallahan Hon. Fred McKenzie

(Teller)

Ayes
Hon. D. J. Wordsworth
Hon. 1.0G. Pratt
Hon. A. A. Lewis

Pairs
N ocs

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Peter Dowding

Amendment thus passed.

Amendment (words to be substituted) put and a
division taken with the following result-

Hon. C.' J Bell
Hon. V. J. Ferry
Hon. H. W. Cayfer
Hon. Tom Knight
Hon. C. C. MacKinnon
Hon. C. E. Masters
Hon. Tom McNeil
Hon. 1. G. Medcalf

Hon..J. M. Berinson
Hon. D. K. Dans
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. Kay H-allahan

Ayes
Hon. D. J. Wordsworth
Hon. 1. G. Pratt
Hon. A. A. Lewis

Ayes 1 5
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

N. F. Moore
Neil Oliver
P. C. Penda I
W. N. Stretch
P. H. Wells
John Williams
Margaret McAleer

(Teller)
Noes 10

Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Fred McKenzie

(Teller)

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Peter Dowding

Amendment thus passed.

Hon. G. E. MASTERS: We are dealing with
these amendments in two parts, (a) and (b). The
Committee has agreed to new subsection I1(a) and
I now ask the Committee to support the new
subsection I1(b). I move an amendment-

Page 19-Delete paragraph (b) and
substitute the following-

(b) in any matter affecting or relating to the
work, privileges, rights or duties of an
employer or an employee under a con-
tract for service and any awards or or-
ders which would apart from this para-
graph bind such employer or employees
are of no effect provided that where the
employee is a minor then-

(i) the contract for service shall be
endorsed by the legal guardian of
the employee (if any) to certify that
the legal guardian (if any) consents
to the contract for service; and

(ii) the contract for service shall be
endorsed by a legal practitioner cer-
tifying that they have explained the
terms of the contract for service to
the employee and the variance (if
any) between the terms of the con-
tract for service and the terms of the
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award which would otherwise
govern the terms and conditions of
employment, and that the employee
understands the terms of the con-
tract for service and voluntarily
agrees to it; and

(iii) the signature of the employee shall
be witnessed by the legal prac-
titioner certifying the contract for
service in accordance with
subsection (ii) of this paragraph;
and

(iv) any employer knowingly entering
into a contract for service with an
employee who is a minor in contra-
vention of the provisions of
subparagraphs (i), (ii) or (iii) of this
section shall be guilty of an offence
and subject to a fine not exceeding
$2 000.00 and restitution to the em-
ployee of the difference (if any) in
monetary terms between the terms
of the contract for service and the
entitlements of the employee pursu-
ant to the award or order otherwise
governing the terms and conditions
of employment.

Hon. D. K. DANS: We discussed this
proposition previously when dealing with clause 6.
Again the Government will not accept the amend-
ment. My advice from the Crown Law Depart-
ment is as follows-

From a drafting point of view, the proposed
section 23(l)(b) is totally unacceptable. For
example-

(1) How could there be Awards and orders
which would, apart from this paragraph,
fine the parties which the commission
now has jurisdiction over, where there is
a so-called contract for service? Does it
mean that where such a contract comes
into existence the awards or orders cease
to have effect?

(2) Do the words in this paragraph com-
mencing "provided that" constitute an
exception to the operation of the para-
graph? Or, do they constitute separate
substantive provisions?

(3) What if the minor has no legal guard-
ian?

(4) Who are "they" in subparagraph (ii)?

(5) Subparagraph (iv) would have to be
drafted as a separate provision.

There are a number of drafting errors in the
amendments before the Chamber. I could have
accepted it quite cunningly later down the track
and said nothing about it, however, I am not a
person who does things like that.

I have the impression that the Opposition is
going outside the Crown Law Department to have
amendments drafted. My advice to the Opposition
is that there are two Parliamentary Draftsmen in
the department. That was always the case when
we were in Opposition. They are ready to draft the
amendments in an acceptable form for our Stat-
utes. I do not think the Opposition should be fall-
ing for the trap of getting outside organisations to
do its drafting.

This matter has been brought to me and dis-
cussed at length. Apart from anything else, it is
stupid. Apart from the fact that we oppose the
amendment, to put it in the legislation in its
present form would create a field day for certain
people.

Now, just a little friendly advice: The Oppo-
sition is getting its amendments together-we did
the same think, so we know what happened to
us-by going to lawyers outside. Their drafting
technique is not nearly as efficient as that of the
people in the Crown Law Department who are
Parliamentary Draftsmen.

I oppose the amendment.

Hon. G. E. MASTERS: In most cases with
these amendments the Opposition went to the Par-
liamentary Draftsman. On this one, the Minister
is correct, changes were made from the
draftsman's wording. It seems to me to be absol-
utely clear in word and intent. I will be very
pleased if the Leader of the House will make
available that Crown Law opinion.

Hon. D. K. Dans: We can do that easily enough.

Hon. G. E. MASTERS: If my colleagues sup-
port these amendments they will go to the As-
sembly. and we will be disappointed if the As-
sembly rejects them. But they will come back to
this Chamber and we can look at the words in the
meantime if there is some doubt.

We have had legal opinion and it may not
necessarily support that of the Parliamentary
Draftsman. Our legal advisers suggest these words
are acceptable and will do the job. I cannot see
any grave cause for concern in what the Minister
said. If our amendment is not traditionally writ-
ten, but does the job, I cannot see much to worry
about.
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The Minister referred to proposed subsection
(2)(b) which says that the contract for service
shall be endorsed by a legal practitioner certifying
that they have explained the terms of the contract.
I may not be legally trained but I would say that
refers to the legal practitioner and the employers.
I cannot read any great complication in that.
Legal people will always juggle words; Mr Vans
will get interpretations and I will get them, and we
can get an independent person to give us another
opinion. That is half the trouble; that is why legis-
lation goes backwards and forwards, because
someone finds a loophole.

Our words are sufficient to do the job. If fresh
evidence comes forward or the Minister makes the
Crown Law opinion available to us, we will have a
look at it. If' it is necessary to amend the clause
when it comes back to this Chamber, we will have
a look at it. I understand from the Leader of the
House's point of view, he would not agree with
whatever we did. I urge members to support this
amendment and allow it to go to the Assembly.

Hon. P. H. WELLS: I assume we are inserting
the words in the clause, because as I read it, we
have already taken out the words and I do not
know how we can take out something else. It raises
again the problems of drafting. Fortunately, the
Attorney General was able to sort out some other
drafting questions which arose previously.

If Crown Law advice which has been given to
the Chamber indicates a drafting error has been
made, the sensible thing to do is for the Leader of
the House to report progress. That will enable us
to get to the draftsman and check out what is
proposed so that we can do the right thing. We
should not let it go so that when it gets to the
Assembly it can be used as an argument. Even if
the Leader of the House disagrees with our pro-
posal the sensible thing to do is to get it in order.
The hour is late and it would be reasonable to
report progress to make certain we know what we
are talking about.

Hon. D. K. DANS: I will put Mr Wells' mind at
rest. We will not report progress. Everyone knows
that when these amendments get to the other place
they will be thrown out and then the Bill will come
back here and we will start all over again.

Crown Law says this, and it is drastic: The
amendment does not make sense. I will give the
Opposition the opinion tomorrow. We have plenty
of time before the Bill comes back here to sort the
matter out. I think Crown Law is correct. I have
found that one gets oneself into scrapes by
dickering around with outside legal opinions. We
will not accept this amendment.

Amendment (words to be deleted) put and passed.

Amendment (words to be substituted) put and a
division taken with the following result-

A
Hon. C. J. Bell
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. P. H. Lockyer
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Tom McNeil

~yes 15
Hon.
"on.
Hon.
Hon.
Hon.
Hon.
"on.

Noes 10
Hon. J. M. Berinson
Hon. V. K. Dans
Hon. Graham Edwards
Hon. Lylat Elliott
Hon. Kay Hallahan

Ayes
Hon. D.i. Wordsworth
Hon. 1.6G. Pratt
Hon. A. A. Lewis

1. G. Medcalf
N. F. Moore
Neil Oliver
P. G. Pendal
W. N. Stretch
P. H. Wells
Margaret McAleer

(Teller)

Hon. Robert Hetherington
Hon. Carry Kelly
Hon. Mark Nevill
Hon S. M. Pianladosi
Hon. Fred McKenzie

(Teller)

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Peter Dowding

Amendment thus passed.

Hon. G. E. MASTERS: I move an amend-
ment-

Page 20, lines 35 to 38-Delete all the
words after the Word "organization" down to
and including the word "equal".

The Opposition's stand is quite clear on this mat-
ter. We do not believe-we never have done and
never will-that people should be compelled to
j oin an association or an organisation whether it
be a union or any other organisation. For that
reason we oppose this provision of the Bill.

The amendment will have the effect of not
allowing the Industrial Commission to award
preferences under any circumstances. We have
gone through this debate relating to compulsory
unionism many times in the Chamber. I have no
doubt that Hon. Des Dans will say that there is
already a preference in industry whether we like it
or not and that we will not change it. He will say
that we will, therefore, accept this proposition.

Certainly in smaller businesses, preference does
not apply and should not apply. We are trying to
protect those areas. I know that we are not going
to change things overnight. On many occasions we
have raised the Universal Declaration of Human
Rights which says that no-one may be compelled
to belong to an association. We have raised article
26 of an ILO Convention which states that
workers and employers, without distinction what-
soever,' shall have the right to establish and be
subject to the rules of an organisation to join or-
ganisations of their own choosing. I do not know
how many times we have to debate this matter and
how many times we have to repeat our firm stand
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and the absolute conviction that people should not
be compelled to join an organisation.

We do not think the Industrial Commission has
any right to take that action or to give directions. I
urge members on this side of the Committee to
support my amendment and to make sure that
people have a free choice. That is what this
country is all about. The time that we, on this side
of the Chamber, step back from our commitment
will be the time that we open the floodgates.

Hon. D. K. CANS: The Government does not
accept the amendment moved by Mr Masters.
Whether he likes it or not-he has certainly come
around a lot from the things he used to
say-preference does exist in Australia. There is
provision for compulsory unionism in Common-
wealth legislation. I think that not having a
preference clause of any kind is discriminatory
against a large number of workers. Some people
have a genuine abhorrence of joining a union.
However, there is simply no way out for them. We
all know of the Moffitt case and of other cases
which have occurred in the north-west. People are
simply not employed because they do not belong to
a union. Mr Masters knows that I have never been
a great one for compelling people to join unions.
However, one has to be a realist.

A preference clause must be included in this
legislation because it gives people the right to opt
out by paying a fee. There is another school of
thought in Australia that that should be paid to
the unions for servi ces rendered by the people who
are not compelled to join the union. I t is a hoary
old chestnut.

The Confederation of Western Australian In-
dustry (Inc.), the Mines and Metals Association,
and, of course, the Trades and Labor Council sup-
port this provision. I agree that the chamber of
commerce did not agree to it.

The provision prevents the commission from
providing for compulsion to join or not to j oi n a
union and for employer organisations to obtain or
to hold employment. We discussed that a little
while ago. The provision provides for preference of
employment at the time of, or during, employment
by reason of being or not being a member of an
organisation except where, at the point of engage-
ment, all things are equal. That is probably the
weakest preference clause I have ever come across
in any legislation in this country.

When Mr Masters talks about the freedom of
the individual, what he is really doing is penalising
people.

Hon. G. E. Masters: I do not accept that.
Hon. D. K. DANS: He is penalising them. He

knows of people who have been penalised. He

knows of two people in the Pilbara and one in the
eastern goldflelds. Those cases received some
prominence and despite intervention by the Labor
Party, when in Opposition, companies refused to
employ those people simply because they were not
members of unions. When there was a preference
which gave people the right to opt out, there was
never any trouble. A lot of Opposition members
know that as well as I know it.

This provision takes away the right of people
living in high income areas such as the Pilbara, to
refuse to join a union and to simply pay their
money into Consolidated Revenue. That action is
no longer available to them. The upshot of it is
that they will simply not be employed. It was put
to me when I was in Opposition that if there were
2 000 workers who were members of a union and
only one worker who was not in the union, I would
know who would do the work. It would certainly
not be the person who was not a member of the
union. The member knows I am telling the truth.
That situation is occurring over and over again
now.

I have said that the point of engagement is the
fairest way. Even then, the commission has a lot of
jurisdiction. It is not a question of compelling
people to join unions. It is a question of giving
them the option to opt out.

Quite frankly, I am not all that strong on this
subject. If the Opposition wants to maintain the
situation then, by all means, it can maintain it.
But it is certainly niot achieving what it thinks it is
achieving. Members of the Opposition know that

a s equally well as I know it and they probably
know it better. The penalty that they place on the
individual is probably greater. I told the member
some years ago that this is exactly what would
happen, and it has.

I have always accepted that a lot of people do
not want to j oin unions. In many parts of America
the rule is that those people who do not want to
join a union pay a fee to the union for its services.
In other words, the Americans say that there will
be no free loaders. Non-union members paying
their fees into Consolidated Revenue is the other
side of the coin. However, it certainly does not
give the union the fee for service. This is certainly
not a question of one joining a union; it is a ques-
tion of how much it costs to operate and to run a
union to obtain the proper conditions for em-
ployees.

If Mr Masters thinks he is striking a blow for
the workers, he is wrong. In many areas, including
small businesses, it is a simple fact that, if one is
not a card-carrying unionist, one simply will not
be employed. All kinds of devices are used and all
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kinds of actions are taken to ensure that one does
not get a job.

Incidentally the preference clause was not
inserted after application by the unions. It was put
in by the commission a number of years ago to
clean up the situation about which I am talking. It
gave people the opportunity to get out of that
situation, because there are literally thousands of
people who do not want to join unions. Strangely
enough in the Commonwealth sphere the number
of people who apply for relief is not large. The
Government opposes the amendment moved by
the Opposition.

Hon. P. H. WELLS: I find this argument hard
to follow in view of the move within the Parlia-
ment to abolish discrimination in various other
sections of the community. What Hon. Des Dants
is saying is that all things being equal, the com-
mission will discriminate in favour of a person in a
union. Is that any different from having a law to
discriminate against a person who is a male and
who belongs to a certain religion? Certainly there
cannot be different arguments in those areas.

If the Government is moving to eliminate dis-
crimination it cannot continue to have discrimi-
nation in this Bill. Surely, if this Bill Were to be
consistent, the Government would be big enough
to say that unions can survive because of the ser-
vices they provide.

Hon. D. K. Dans: They are still surviving and
many people are not getting jobs because there is
no opportunity to opt out.

Hon. P. H. WELLS: I have been in a situation
where my employer forced everyone to belong to a
union. When I joined the mines about 20 years
ago--

Hon. D. K. Dans: Wouldn't you like to have
opted out?

Hon. P. H. WELLS: The legislation was
introduced after that. I must admit that even if
those allowances were available. I doubt whether
they would have been explained to the person get-
ting a job. Therefore, I doubt whether they could
operate.

Hon. Kay Hallahan: I guess they accepted all
the benefits offered.

Hon. P. H. WELLS: I am not quite certain, but
I gather the young chap whom I mentioned earlier
this evening could not get the job unless he paid
$80.

If the Government is dinkum about its discrimi-
nation legislation it should give consideration to
this Bill and allow unions to give a service. The
unions do not require legislation to prop up a
preference which can be given to their members.

Several members interjected.
Hon. P. H-. WELLS: It is interesting that mem-

bers always add to the speeches I address to the
Chair, but they are unwilling to put forward their
points of view,

The Government is seeking to recognise dis-
crimination in other areas and I do not think that
what Mr Dans has led us to believe is correct. He
says there is a clause in the Bill which says that all
things are equal.

The other point concerns the acceptance of the
premise that there should be no discrimination.
With all things being equal-and they are not
always equal-people will not be discriminated
against on the basis of whether one is black or
belongs to a religion or union.

I tend to agree that it is about time we gave
consideration to this area. I believe that if we are
consistent in regard to discrimination, this clause
should not be left in the Bill.

I support the amendment moved by the Leader
of the Opposition.

Hon. G. C. MacKINNON: I am sorry that I
have to enter the debate, but I cannot leave Hon.
Des Dans' comments unanswered. He drew a par-
allel with the situation in America, but he did not
prove his point. He claimed that in America some
people can opt out of the union by paying a union
fee for services. HeI forgot to tell the Chamber that
under a different system in America the unions
give a service, There is no arbitration commission.
I understand that the arbitration system is unique
to this country. Whether it is a good thing, I do
not know.

I-In. D. K. Dans: There are Government
appointed arbitrators in the United States.

I-In. G. C. MacKINNON: Do not pull the
wool over my eyes. A most famous mining man by
the name of Louis said that if a company supplied
a machine it should be worked to its greatest ca-
pacity. He said that the manufacturer most Find it
to be successful and that the employee must rind it
successful. The employee was told that if he
worked it properly he would get a share or the
profits. As a good union man Mr Dants wilt re-
member when that statement was made.

Hon. Des Dants should not sit there and feed me
the gobbledegook that he feeds to his other slavish
followers, because I am not of that ilk.

Hon. Des Dants knows that if we did not have
unions the workers would be just as well off today
because they would have obtained provisions by
legislation and there are many excellent em-
ployers.

Several members interjected.
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Hon. G. C. MacKINNON: That is an historical
fact. The union rules are put forward by union
officers. Stalwarts or the Labor Party like Mr
McKenzie, Mr Piantadosi, and Mr Hawke-

Hon. D. K. Dans: At this late hour you are an
entertaining speaker and you are waking me up.

Hon. G. C. MacKINNON: Only because I am
factual and I know what I am talking about. I was
the president of the industrial committee for the
Liberal Party before most of the members in this
Parliament ever came to this Chamber.

Several members interjected.
Hon. G. C. MacKINNON: I was on that com-

mittee before many members came into this Par-
liament: let alone their studying to make a bid to
get into Parliament.

Hon. J. M. Berinson: It cannot be more than
three or four years ago that I heard you say in this
Chamber that you supported the abolition of
preference and that you realised it was affecting
the wrong people.

Hon. G. C. !vacKlNNON: I agree with Mr
Dans that it does not not matter a damn for a
totally different reason. Such is the vindictive
nature of some people in the work force who be-
lieve some of the stuff the McKenzies and the
Piantadosis feed them, that nobody is game to
take a stand.

Mr Dans worked for a union the members of
which went to sea. If members did not do the right
thing in that union, it is anybody's guess what
happened to them.

Hon. D. K. Dans: In the area in which I worked,
the Commonwealth imposed compulsory union-
ism.

Hon. G. C. MacKlNNON: That was very sen-
sible. One can imagine how a vindictive union
follower might be tempted to deal with another
member at sea.

Hon. D. K. Dans: There was a reason for the
compulsory unionism. You do not know what you
are talking about.

Hon. G. C. MacKINNON: I do know. I have
worked on building sites since I was a lad. I know
how easy it is to drop a hammer.

Hon. D. K. Dans: What a vile mind.
Hon. G. C. MacKINNON: I can remember

before the war when workers opted out of the
union for whatever reason and at whatever cost,
they were hounded from one end of Australia to
the other. I remember Mr Cooley standing here
talking time after time and using that dreadful
term, "scab". I have known people hounded across

Australia by fellow Australians because of the
term "scab".

Hon. D. K. Dans: I do not chink you should use
that term. I do not like it and I have never used it
myself.

Hon. G. C. MacKINNON: Mr Cooley, who
was a gentleman, used it ad infinitum. That is the
reason that the opting-out provision is always a
dubious measure of little help to the worker. The
inflammatory nature of many of the union organ-
isers' speeches create problems and the BLF is a
classic example.

Hon., G. E. Masters: They are Mr Kelly's
friends;, he said so.

Several members interjected.
Hon. G. C. MacKINNON: I got to my feet to

tell Mr Dans that if he wants to give examples he
should stick to Western Australia and to what is
relevant. He should not try to draw the long bow
and say that any payment made here will be for
service. Half the unions do not give service. I was
a skilled vehicle builder and a financial member of
a union-the Vehicle Builders Employees Feder-
ation of Australia. We had a secretary who chased
around trying to get members because he was paid
on a membership basis. That is the reason union
officials go around trying to recruit members and
getting involved in demarcation disputes, etc.; the
secretaries are paid according to the number of
members in the union.

Hon. Fred McKenzie: You are going back a
l ong way now. That f in ished years ago.

I-In. G. C. MacKINNON: Yes, I am; I am an
old man. However, I have more fire in my belly
than have half the members opposite. I have been
there and I know all about it.

Hon. D. K. Dans: If you have fire in your belly
you should see a doctor. I do not like your saying
that; I like you very much.

Hon. G. C. MacKINNON: I am worried that
Mr Dans is trying to imply that the unions in this
country should be given payment' for service. I
think we would be better off without them. The
arbitration system in this country would be work-
ing a great deal better if many of the unions had
not flagrantly flouted many of the good decisions
handed down by the arbitration commission. Mr
Dans is well aware of that.

Non. Mark Nevill: Are you talking about the
preference clause?

Hon. 0. C. MacKINNON: Yes, that is the very
thing. I know Mr Nevill is not a union man and
does not know a bee from a bull's foot about it. It
is this sort of thing that makes people not want to
join unions. However, fear of reprisal makes them
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belong to a union. Mr Piantadosi shakes his head
because he belonged to a union which comprised
fundamental and basic workers who desperately
needed the social contact available from the union.
He is well aware of that. As a socialist from way
back Mr Hetherington would be well aware of it.
Certainly the people needed contact because of
difficulties with the language and integration into
the community. That is understandable, but it has
nothing whatsoever to do with industrial relations.

If Mr Dans, as the Minister in charge of this
Bill and with all the advice in the World, intends to
talk about these matters, he should stick to the
facts.

Hon. S. M. Piantadosi: He is.
Hon. G. C. MacKINNON: He is not. We all

know from personal experience that he is not. I
hope Mr Dans does not carry ont with the rubbish
he tried earlier and excite me sufficiently to dis-
turb me into making another speech.

Amendment put and a divisiom taken with the
following result-

Hon. C J, Bell
Hon. V. J, Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. P. H. Lockyer
Hon. G. C. MacKinnoj
H-on. G. E. Masters
Hon. Margaret

McAleer

Hon. J. M. Berinson
H-on. D. K. Darts
Hon. Graham Edwards
Hon. Kay Hallahan
Hion. Robert

Hetherington

Ayes
Hon. D. J. Wordsworth
Hon. I. C . Pratt
Hon. A. A. Lewis

Ayes 15
Hon. Tom McNeil
Hon. 1. G. Medcalf
Hon. N. F. Moore
Hon. Neil Oliver
Hon. W. N. Stretch

a Hon. P. H. Wells
Hon. P. G. Pendal

Noes 10

(Teller)

Hon. Carry Kelly
Hon. Fred McKenzie
Hon. Mark Nevill
Hon. S. M. Pianiadlosi
Hon. Lyla Elliott

(Teller)

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Peter Dowding

Amendment thus passed.
Hon. D. K. DANS: I move the following

amendments-
Page 20, line 30-Delete the word "or".

Page 20. line 38-Delete the full stop and
substitute the following-

or
(g) limit the working hours of em-

ployees engaged in the agricultural
and pastoral industry but nothing in
this paragraph prevents the regis-
tration with the Commission of any
industrial agreement that contains
or provides for any such limitation.

Hon. W. N. STRETCH: We appreciate that
after representations from rural industry organis-
ations, the Minister agreed to put back paragraph
(g). It is obvious to all of us that in the rural
industry there are seasonal fluctuations. People
working on the land must work at fairly irregular
times and upon irregular days of the week,

However, there are a couple of questions I
would like the Minister to clarify. Is this clause
exactly what the PIA representative mentioned?

Hon. D. K. Dans: I will answer you.
Hon. W. N. STRETCH: IS this what the associ-

ation negotiated with Mr Dans as Minister?
Hon. D. K. Dans: When you sit down, I will tell

you.
Hon. W. N. STRETCH: I wilt handle these

questions one at a time, then.
Hon. D. K. DANS: What happened is that I

was away overseas. I had promised Mr Crane that
when the Bill was drafted, or before the final
draft, I would let him have a look at it. When I
returned, the draft was complete. We had a dis-
cussion with Mr Crane, with the unions, and with
the AWU, and we came to an amicable agree-
ment. The amendment on the Notice Paper is
exactly the way the PIA wants it.

Hon. W. N. STRETCH: The old paragraph (g)
went down to the word "industry". It read, "Limit
the working hours of employees engaged in the
agricultural and pastoral industry". Can the Min-
ister explain why it was necessary to add the rest
of that clause?

Hon. D. K. DANS: The whole clause has been
restructured. It now provides for consent awards.
In other words, the Australian Workers' Union
will now meet with the PIA and come to a consen-
sus agreement, or an industrial agreement. That is
what they wanted and that is what we have given
them. In other words, outside the commission they
will go away and deteimnine an agreement appli-
cable to that section of the industry.

A member: The PIA agreed to that, did it?
Hon. D. K. DANS: Yes.
Hon. W. N. STRETCH: Could the Minister

explain to me why that does not now mean that
the agreement can be reached between the
PIA-or an individual farmer-and the AWU,
for example, and then go back to exactly where we
did not want to go-to limit the working hours of
employees engaged in the industry?

Hon. D. K. DANS: As I have tried to explain to
Mr Masters, I can deal only with the councils. I
cannot wander around the countryside talking to
every person What we have in this Bill is exactly
what was in the original Act. This is what the PIA
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wanted. It agreed with the AWU that from time
to time they would come to industrial agreements
or consent awards. If that is not sufficient, it is up
to the organisation to take it to the PIA. It is not
easy to make a consent agreement, but they main-
rain they can find accommodation. I have no
reason to argue with that because I simply do not
know.

Hon. H. W. GAYFER: I should move to delete
the words after the word "industry",

Hon. D. K. Dans: You can if you want.

Hon. H. W. GAY FER: I agree with Mr Stretch
that the words following the word "industry" seem
to negate the whole purpose of the clause.

Hon. Garry Kelly interjected.

Hon. D. K. Dans: What is in there now Is
exactly the same as the provision in the existing
Act. There is no difference.

Hon. H". W. G AYFER: The whole clause?

Hon. D. K. Bans: It is exactly the same.

Hon. G. E. Masters: That is not the case.

Hon. D. K. Dans: It is worded differently, but it
means exactly the same.

The DEPUTY CHAIRMAN (Hon. John
Williams): When this gentle conversation is fin-
ished, may we get back to the rules of debate?
Hon. H. W. Gayfer has thenfoor. No, the Leader
of the Opposition has!

Hon. G. E. MASTERS: I understood the Min-
ister handling the Bill to say that the wording of
his proposed amendment to the Bill was the same
as the provision presently in the Act. I have the
Act here. Section 23(3)(a)(iii) reads-

(3) The Commission in the exercise of the
jurisdiction conferred on it by this Act
shall not ...

(iii) limit the working hour of employees en-
gaged in the agricultural and pastoral
industry;

Then it goes on, but those are the words in the
Act.

Where Mr Dans says it is the same-

Hon. D. K. BANS: The member left out a very
significant bit. Let me read it. We put this to the
Crown Law Department, which drafted this par-
ticular section-

(3) The Commission in the exercise of the
jurisdiction conferred on it by this Act
shall not-

(a) other than by a consent award
which shall not become a common
rule-

The consent award means what it says; that is,
that the parties must consent.

Hon. S. M. Piantadosi: How did you leave that
out?

Hon. D. K. DANS: I do not think he did it
deliberately, but that alters the whole tenor of it.
It goes on, but as far as I am concerned I suppose I
must be a little brutal and say that the PIA
wanted it back in there. It is slightly different
wording- it has been upgraded-but the PIA is
quite happy with it. I am not going to argue with
the association, but if the Chamber wants to it
can.

Hon. C. J. BELL: I seek clarification from the
Leader of the House. It seems to me that what is
being said here is that there are two parties-I
presume that means two bodies-which are cited
in the report and which agreed that a consent
agreement might be registered.

In the agricultural industry, we have two coun-
cils, one larger than the other, and we have a large
number of individuals cited. We have something
like 18 000 pastoral properties, and there are only
14 000 on the statistical returns for the State.
However, a large number of persons are not in
either orgarnisation, but they are cited under the
Act with regard to pastoral and agricultural indus-
tries. It does not mean that any individual may
register an agreement which may well be used.

Hon. D. K. BANS: The member referred to
pastoralists. They become respondents to the
Commonwealth pastoral award which has nothing
to do with us.

First of all, I said previously it would be a con-
sent award and it would not become a common
rule. That simply means the Primary Industry As-
sociation of Western Australia (Inc.) can, if it
desires, make any number of consent agreements
dealing with different areas of the State and in
respect of different situations. A consent agree-
ment or industrial agreement means what it says;
that is, the parties consent.

I refer members to the wording of proposed new
section 41(4). The proposed new section is rather
restrictive, but it is in the hands of the Chamber,
as is every other amendment or clause, and it is up
to the Chamber to determine what to do with it.

I promised Mr Crane!I would do certain things.
I was away when he rang me and the officers of
my department went to see him. They brought the
PIA and the union together and everyone was very
happy with the amendment and they told us so.

IHon. W. N. STRETCH: I thank the Minister
for that information. Could we condense that
learned discussion down to the Minister's assur-
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ance that any industrial agreement reached under
the second half of that sentence does not bring the
rural industries into a situation in which such an
agreement will flow on, for example, in the shear-
ing industry from shed to shed or, in respect of
harvesting, from industry to industry? Forgive me
if I am oversimplifying the matter, but I think that
was what the Primary Industry Association of
Western Australia (Inc.) meant when it wrote to
me on 17 September last in the fallowing terms-

As you would be aware, the Industrial Re-
lations Bill has now been reintroduced into
the Legislative Council after being amended
by the Tripartite Labour Consultative Coun-
cil.

It is of great concern to this Associ ation
and to our members that the Government has
failed to heed our request not to amend Sec-
tion 23(3)(iii) of the old Act.

Attached is a copy of a letter recently sent
to the Shadow Minister for Industrial Re-
lations, the Hon. G. Masters MLC, detailing
our concern and opposition to the proposed
amendment.

We would seek your support to ensuring
that the proposed amendment to Section
23(3)(iii) is not proceeded with as we feel it
would not be in the interests of the rural
community as a whole.

I have read that letter to show the association's
concern.

Hon. D. K. Dans: It was very concerned about
it.

Hon. W. N. STRETCH: I just wanted an assur-
ance that we will not reach the situation of a flow-
on in which an agreement made in the grain
harvesting industry will flow on to another part of
the State, etc.

Hon. D. K. DANS: I would hope Mr Crane
knows what *he is up to. Hope springs eternal in
the human breast and it has been said that hope is
the only kind of objective thinking. However, as I
indicated to members earlier, no common rule will
flow on from this. That provision is what the par-
ties wanted and, were I to say I understood all the
reasons for it, I would not be being quite truthful.
However, I gave Mr Crane an assurance before he
came to see me and prior to reaching the drafting
stage. That assurance was not met, because I was
not here. However, when we discovered the error,
we contacted Mr Crane and he told mec he had
sent out those letters. I mentioned to Mr Masters
privately that I intended to move the amendment,
because that provision is the one which was
desired by the parties.

(631

The result is the AWU, which is the relevant
union, and the PIA, will arrive at consent agree-
ments outside the arena of the commission. Those
involved feel they know the industry and the
peculiarities in respect of hours and the like
involved in it. The union knows about these mat-
ters-I certainly do not-and at some stage the
parties are prepared to do their own thing.

Hon. H. W. GAYFER: From my reading of the
clause I am not totally happy with it, but I must
accept the Minister's assurance as to the manner
in which he consulted with the industry and,
although the provision does not look quite right to
me, I shall accept it in the light of the explanation
given. I have no reason to doubt that the matter
has been worked out and I agree with the inclusion
of the amendment.

Hon. D. K. DANS: In order that members
understand what I am talking about, I point out
that not only did we liaise with the PIA, but we
also did something we have not done for a long
time; that is, we managed to get the union and the
PIA together and they came to this arrangement
to work out consent agreements which personally I
think is a good idea. Therefore, if nothing else has
come out of this matter, at least those two organis-
ations have got together.

There was some opposition from the Tripartite
Council to this change, because some members of
the council probably do not understand the rural
industry. However, on that occasion we insisted
this amendment be made and the council agreed
to it Finally.

Hon. W. N. STRETCH: I thank the Minister
for the assurance that the contract arrangements
will not be flowing on to other parts of the indus-
try and I withdraw my foreshadowed amendment.

Amendments put and passed.
Clause, as amended, put and passed.
Clause 16 put and passed.
Clause 17: Section 26 amended-
Hon. G. E. MASTERS: This clause seeks to

add words to the Act so that it will read-
In the exercise of its jurisdiction under this

Act, the commission..
(d) shall, having regard for the interests of

the community as a whole-
There is reference to the community here under
paragraph (c). To continue-

-take into consideration-
and then the Words to be added-

-to the extent that it is relevant the
state of the national economy, the state
of the economy in Western Australia ..
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Why is it necessary to add those words? Of course
the state of the national economy, the state of the
Western Australian economy, the capacity of em-
ployers as a whole or of the individual to pay, the
likely effects of the decision on the economy, etc.,
must be taken into account.

Obviously those matters must be relevant in any
considerations that the commission takes into ac-
count, so why add the words "to the extent that it
is relevant"? Surely it must always be relevant.
Does it mean that the Industrial Commission does
not necessarily have to take those matters into
account? I cannot see the purpose of those words.

Hon. D. K. DANS: There is nothing smart
about it. This provision for the commission to ex-
ercise its jurisdiction remains in substance exactly
as it has always been, and the amendment merely
gives the commission some flexibility. Again, it
was a unanimous decision of the Tripartite Coun-
cil. The council thought it was necessary because
it gave just a little more flexibility: but the juris-
diction of the commission remains as it was.

Clause put and passed.
Clause 18 put and passed.
Clause 19: Sections 29 and 30 substituted and

sections 29A and 293 inserted-

Hon. G. E. MASTERS: This clause reads in
part-

An industrial matter may be referred to the
Commission-

(a) inanycase,by-
(i) an employer with a sufficient

interest in the industrial matter;

(ii) an organisation-
That is, a union. To continue-

-in which persons to whom the in-
dustrial matter relates are eligible
to be enrolled as members or an as-
sociation that represents such an
organization;

I understand this to mean that a union would be
able to refer matters to the commission even when
that union did not have any members at the par-
ticular workplace. Because those members are eli-
gible to be members of the union, but may not
necessarily choose to be, the union might still say
to the commission that although it has no mem-
bers at the workplace, it wanted the commission to
deal with the matters. That seems a little un-
reasonable, especially when a private agreement
prevailed at that site.

Hon. D. K. DANS: Sections 29 and 30 respect-
ively relating to who can refer matters to the com-
mission and the intervention of the Crown are

repealed and substituted. Section 29 remains
substantially unaltered other than to specify that
the employer and/or organisation referring mat-
ters must demonstrate a sufficient interest in the
matter being referred. I think the Leader of the
Opposition understands the importance of the
words "a sufficient interest". Section 29A is added
specifying the procedures to be followed in lodging
and disseminating applications under section 29.
Section 298 is added specifying which parties may
appear before the commission in proceedings
under section 29. So it is fairly restrictive.

Section 30 has been amended to allow the Min-
ister for Industrial Relations to intervene subject
to the commission's granting leave in matters
where the State has an interest. This will place the
Minister in the same position as other interveners
in seeking leave to appear rather than to appear as
of right. That was another unanimous
recommendation.

Clause put and passed.

Clause 20 put and passed.
Clause 21: Section 32 substituted-

Hon. G. E. MASTERS: Proposed section 32(7)
reads as follows-

Where a matter is decided by arbitration
the Commission shall endeavour to ensure
that the matter is resolved on terms that
could reasonably have been agreed between
the parties in the first instance or by concili-
ation.

This makes no reference to the interests of the
community. The interests of the employer and the
employee are to be made paramount, while the
interests of the community are to be ignored. That
is how I read the proposed subsection. Although
the Minister is shaking his head. I suggest that
that would be the interpretation the commission
might well place on this proposed subsection.

Hon. D. K. DANS: The intention of the
proposed section is to speed up the dispute settling
process. Whether it be the State tribunal or the
Commonwealth tribunal, in the first instance it
must always take into account the public interest.
This is done on all occasions, so it is not necessary
to spell it out here. I take Mr Masters' point, but
that is why we have industrial commissions. The
commission must take into account the very wide
community interest, which is a better term than
".public interest". Not to do so would negate the
commission's ever being established. The proposed
section will greatly speed up the settlement of
disputes, which is what we want to happen.

Hon. G. E. MASTERS: I admire the confi-
dence the Minister has in the Industrial Coin-
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mission, but as I have indicated before, I have
reservations about its competence. It does not ap-
pear to me that on all occasions the Industrial
Commission has taken the community into ac-
count to a great extent. I have said earlier that the
commission now sees as its role the settlement of
disputes almost at any cost. That might be a little
unfair, but I believe there is good reason, in view
of somec of its decisions, for that statement to be
made.

Clause put and passed.

Clauses 22 to 34 put and passed.
Clause 35: Section 55 amended-
Hon. G. E. MASTERS: I move an amend-

ment-

Page 45-Delete new subsection (5).
The subclause reads-

Notwithstanding that an organization
complies with section 53(l) or 54(l),-

That is, to be a registered union rather than a non-
registered union. To continue-

-the Full Bench shall refuse an application
by the organization-

That is, a registered union. To continue-
-under this section if a registered
organization whose rules relating to member-
ship enable it to enrol as a member some or
all of the persons eligible, pursuant to the
rules of the first-mentioned organization, to
be members of the first-mentioned
organization unless the Full Bench is satisfied
that there is good reason, consistent with the
objects prescribed in section 6, to permit
registration.

It simply means that an organisation seeking to
become a registered organisation is not necessarily
considered; in fact, the commission can refuse that
application. If a registered union says, "Look,
most of those members could be members of our
union so there is no point in registering a new
union", the applicants must convince the full
bench of the commission that it has good reason to
set up this new registered organisation. It seems to
me that it gives the opportunity for a registered
union to object and it would make it very difficult
for the full bench to register a new organisation
under certain conditions.

Hon. D. K. DANS: In the first instance, there
are too many unions and too many tribunals and
the sooner we start to shave them down the better
off we will all be. To speak to Mr Masters' amend-
ment, the deletion of new section 55(5) prevents
the registration of an employee organisation where
its coverage overlaps a registered employee organ-

isation-I spoke about the overlapping earlier in
the debate tonight. The full bench can, however,
where there is good reason consistent with the
objects of the Act, permit such a registration. In
other words, it can permit the registration of the
other organisation. This provision was included to
provide the full bench with flexibility. The full
bench's discretion is limited to comply with the
objects of the Act. One such object is to discour-
age, as far as practicable overlapping of eligibility;
in other words, too many unions could exist in one
field. The commission only has to discourage it as
far as practicable and it would allow the full bench
to register an organisation where overlapping did
occur.

I was advised that the removal of new section
55(5) would in fact make it easier Cot the full
bench to register organisations with overlapping
coverage, so if it were removed it would be very
easy to do that. The full bench, on the grounds of
equity, good conscience and the substantial merits
of the case, would still consider the overlapping
coverage question; however, there would be no
statutory direction as appears in new section
55(5). The Government does not accept the
amendment as new section 55(5) had the
unanimous support of the Tripartite Council. This
amendment can be used as a bargaining tool at
some stage of the proceedings.

My personal view is that is one matter I
probably would not go to the wall on, but at the
same time, I believe it provides a certain amount
of direction-and I do not know whether members
are aware of the problems one experiences when
two organisations have overlapping coverage; it
causes one, as far as practicable, to discourage
registration when an award is already in oper-
ation.

If Mr Masters thinks it through he would have
to agree with me that if we took away the statu-
tory direction as contained in new section 55(5),
we would not really do anything at all apart from
making a bad situation even worse than it cur-
rently is.

Hon. G0. E. MASTERS: I cannot fully accept
the Minister's explanation. It will provide every
opportunity for a registered organisation to oppose
the registration of a new organisation and it will
make the full bench's job much more difficult. I
will not proceed with my amendment but I am
fearful that what I say is correct and that those
people should have recalled the Bill in the early
stages. I accept that the Tripartite Council has
unanimously agreed to it, but we hear that com-
ment with every clause.
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Hon. D. K. Dans: No, you don't. I have told you
the ones that aren't unanimous.

Hon. G. E. MASTERS: All right. It is possible,
I suppose, that they might have missed one or two
points. Certainly I spent a hell of a lot of time on
this Bill so I do not think I missed many. I am
skipping a few, Mr Dans might be pleased to
know. I must express my concern. I do not intend
to proceed with my amendment, but I do think
there is a great risk with this clause and it will
disadvantage some organisations which wish to
achieve registration. I accept Mr Dans'
proposition that overlapping could occur and that
there could be too many unions. That is a typical
point, whether we say that or not. However, it
does limit and restrict certain groups from achiev-
ing the objectives to which they might well be
entitled.

Hon. D. K. DANS: I thank the Leader of the
Opposition for his comments. All the Bill is trying
to do is to prevent overlapping, and anyone who
has been in this arena for a long time knows very
well that the overlapping coverage within the
State or at State to Federal level is a cause of
constant disputation which leads us into all kinds
of areas that give rise not only to demarcation
disputes, but also to friction between unions. If the
new section does not prevent it outright it simply
says it will discourage it as far as practicable.

Amendment put and negatived.

Clause put and passed.

Clause 36 put and passed.

Clause 37: Section 58 amended-

Hon. G. E. MASTERS: I am not absolutely
sure what new subsection (3) really means. Does it
mean that certain people could be excluded from
union membership for any reason, perhaps vindic-
tive? Does it mean that some people could
effectively be refused membership of the union
and therefore be unable to work in certain indus-
tries? That is how I interpret the way the Bill
reads, but I could be wrong. The Minister should
understand my concern.

Hon. D. K. DANS: First Of all, there is no
preference clause, so the Leader of the Opposition
cannot promote the question at all.

Hon. G. E. Masters: Let us be realistic.

Hon. D. K. DANS: My opinion states-

Clause 48 deals with the registering of an
Organisation limited to the Full Bench and it
is amended by the inclusion of subsection (3).
This subsection allows the Full Bench if so
requested..

It must be so requested. It continues-

..to authorise the registrar to register the
rules of an Organisation in terms which ex-
clude certain persons or classes of person
from the discretion of a person who could
have been eligible for enrolment as a member
of the Organisation under the rules as made
under section 55(1 ).

That immediately brings to mind a whole host of
things-foremen, managers, all kinds of people
who have moved into another category, but who,
by description, could have been fitters and turners
and they could be excluded if so requested. There
is nothing snide or nasty about that. It simply
says, for example, "Okay, in registering your
rules, Mr Piantadosi, this foreman is eligible to
belong to another Organisation or any Organisation
at all and is not included in the list of members"
In plenty of cases that is very necessary.

Clause put and passed.

Clause 38 put and passed.

Clause 39: Section 63 amended-

Hon. G. E. MASTERS: This certainly poses
serious concern for me and certainly for my col-
leagues. It is proposed that under paragraph (a), a
register of union members will be kept showing
the name and the residential address of each mem-
ber and details of the Financial status of each
member in respect of his membership, and that
the word "postal" will be deleted and the word
"residential" will be substituted.

I do not see why anyone should be compelled to
give any address but a postal address. It seems to
me an infringement on the rights of the individual.
I do not have to give a residential address to an
Organisation. I can simply give a postal address
and I do not know why the provision has been
changed, but I would suggest that sometimes
members of some of the more militant unions may
wish to use a postal address rather than their
residential address. I will give an example. I have
had many instances where the BLF has applied
great pressure on some of its ex-members to con-
tinue with their membership. They may have gone
out of the industry. They have been served with
summonses and they have been visited and told to
continue their membership. I have plenty of
examples of that happening and I suggest this
course for the protection of certain people from
what is an unusual circumstance. I am not
suggesting for one moment that the trade union
movement or its leaders or officers always carry
out this sort of standlover tactic, but there are
occasions when they do and I cannot see any
reason for the word "residential" being substituted
for the word "postal". I believe it is a person's
right to have a postal address whether it be a post
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office box number or whatever he or she so de-
sires. I would oppose that change and ask the
Leader of the House for his reasons for proposing
to delete the word "postal" and to substitute the
word "residential".

Hon. D. K. DANS: I do not think there would
be any problems in using a post office box number.
Seriously, that is up to the individual.

Section 63 deals with records to be kept by
organisations. Most unions would not like to keep
records. The section is to be amended to simplify
the work involved, and the existing requirements
in the substance of the section remain unaltered.
Organisations will now be required to keep a.
register of their members showing the name, resi .-
dential address, and details of the financial status
of each member in respect of his membership.
This makes superfluous the unwieldly task of or-
ganisations keeping a separate record or butt of
the latest union ticket issued to each member.

Consequently, subsections (4) and (5) are to be
deleted.

Subsection (8) allows a double penalty to be
imposed, and is therefore to be deleted.

Unions have always been required to keep a list
of their membership and as I understand it, their
addresses and also to keep the butts of' the last
union ticket. I know that when I was in the Sea-
mens' Union we used to keep a lot of other
things-not only the names and addresses, but
also on our union tickets we had our photographs
and also reference to any scars or marks on our
bodies.

That did not impress me very much. We went
very close to having fingerprints put on them, and
that disturbed me greatly.

There is nothing snide or complicated about this
provision. If a person wished to give his postal
address, I do not think that would be disputed.
The only thing to consider is that in keeping a
register of members only one register is necessary
and all the butts do not need to be kept. We have
brought in one penalty, where previously two ap-
plied. That is a court requirement.

Hon. 0. E. MASTERS: I still maintain that it
is the right of anyone to give a postal address
rather than a residential address. I cannot accept,
from the experience I have had, that certain
unions-mainly the BLF-would stipulate the re-
quirement that a person should supply a residen-
tial address.

If the Minister is not concerned one way or the
other, what I propose to do is to move to amend
clause 39, to substitute the word "postal' in line

14 in place of the word "residential", and to delete
proposed subparagraph (ii).

Hon. D. K. Dans: Do you really know what you
are doing? I think the BLF has been to see you to
change this.

Hon. G. E. MASTERS: No, it has not. I would
like the Minister to explain why people should be
forced to supply a residential* rather than a postal
address.

Hon. D. K. DANS: Many years ago I would
have agreed with the Leader of the Opposition.
because I did not like having to supply my residen-
tial address. That is one of the requirements of the
Act, as well as the keeping of the butts.

One of the reasons for this is that if a court-
controlled ballot is to be held, the Electoral De-
partment knows where to find most unionists. One
can have postal addresses, but as far as I am
concerned that would be acceptable.

Hon. G. E. Masters: It is not acceptable as far
as some unions are concerned.

Hon. D. K. DANS: To have postal addresses
and not residential addresses could lead to all sorts
of inflation of membership for ballot purposes,
because we have knocked out the provision for
keeping butts. We could have a lot of people
voting through a number of bogus postal
addresses.

The question of residential addresses is as old as
the hills as far as unions are concerned. This was a
unanimous decision and I know why it was
reached. The records are only for the union and
the registrar.

The registrar has to know where people live, if
he has to serve notice or orders on them. It is
important to know where they live for a court-
controlled ballot. I know that by providing for
postal, and not residential addresses, one could be
in all sorts of strife. Privately, I do not think I
would oppose that, because it does not do any-
thing, except make loopholes in the Act.

Most of the unions with which I have been
involved have never had any problems with the
ordinary marketing of unions. I think I would
hesitate to go along with the Leader of the Oppo-
sition's suggestion.

Hon' G. E. MASTERS: I still maintain that
there is a reason for the change from a postal
address to a residential address. It could be partly
as the Minister says: There could be a compli-
cation in maintaining postal addresses. Neverthe-
less, with the experience I have gained in recent
years, I suggest that in certain circumstances the
giving of a postal address will provide protection.
The case of giving a residential address will be of

1989



1990 [COUNCIL)

some concern, certainly with standover men
around. They cannot knock on post office boxes
and get at people whereas they can knock on a
person's door.

If the Minister is agreeable, I seek to insert in
place of the word "residential" the word "postal".
The same would apply in paragraph (a)(ii), but I
cannot accept that that would cause compli-
cations.

Hon. N. F. MOORE: I ask the Minister
whether he said that by providing postal addresses
there could be bogus voting through the use of
postal addresses?

Hon. D. K. Dans: Yes.
Hon. N. F. MOORE: I make the point that not

long ago, we had legislation in this Chamber
which provided that on the State electoral roll
people could provide a postal address. I stood up
and said that I opposed the principle on the
grounds that bogus activities could take place. I
was assured by the Government that that would
not happen. Now, the Minister is saying bogus
activities could occur in union ballots, but they
could not occur in State electoral ballots.

Hon. D. K. DANS: To keep my reputation
clean I will oppose the amendment, because I do
not want to look stupid.

If a court-controlled ballot is ordered,' the State
Electoral Department or the Federal Electoral
Commission is charged with the responsibility,
along with the registrar, of issuing papers, and a
residential address is required. This has been the
case for years.

Unions do not normally give out that infor-
mation. All we are saying is the butts do not have
to be kept from the last ticket, so it would make
the process much easier. A penalty is provided for
non-compliance. At present there are two penal-
ties and we are attempting to bring in one.

I cannot see that this has caused problems in the
past, or how it will cause problems in the future. If
we change over to a postal address some problems
could be caused with a court-controlled ballot,
because people will be flitting around here and
there.

It is difficult now to keep union records, par-
ticularly in unions which have a number of itiner-
ant workers. The building industry is one such
example.

I will oppose the amendment, because if anyone
saw me agreeing to that he would say I had lost
touch with reality.

Hon. 0. E. MASTERS: I will not force the
amendment, but I believe that there are serious
risks for some people in the community. I do not

need to name the groups that, traditionally, have
applied pressure on people and are not averse to
giving them a hard time in their homes.

I am disappointed that the Minister has not
accepted the proposition. I am perhaps a little
suspicious.

Hon. D. K. DANS: This is merely bringing two
penalties down to one for the same offence. If any
problem arises, we will return and have a look at
this. The best amendment that the Opposition
could move would Provide that the unions keep no
records at all. That would save much bookkeeping.

Clause put and passed.

Sitting suspended from 2.01 to 2.30 a.m.
Clauses 40 to 46 put and passed.
Clause 47: Parts HIA, 1KB and NIC inserted-
Hon. G. E. MASTERS: I move an amend-

ment-
Page 60-Delete proposed paragraph (a)

with a view to substituting the following-
(a) to enquire into and deal with any indus-

trial matter relating to a teacher, a group
of teachers or teachers generally; and

This is a similar matter to the one I raised earlier
in the debate. The tribunal has exclusive juris-
diction and can deal with any matter concerning
the interpretation or application of any Act or
regulation governing the service of a teacher, a
group of teachers, or teachers generally, or con-
cerning any inequity arising out of the application
of any such Act or regulation.

It seems that we are giving the tribunal the
authority to take certain action with regard to the
regulations and the Act, and to interpret some
provisions of the Act where a difference of opinion
arises. I would appreciate the Minister's com-
ments.

I have already canvassed this matter, but it is
necessary to raise it because, obviously, if there is
an interpretation, I am not sure that the tribunal
will be competent to make that interpretation. It is
normally up to a court of law to interpret the
regulations governing the service of a teacher,
those regulations having been tabled in the Legis-
lative Council, or an Act of Parliament that
has been passed by both Chambers. I believe there
should be little interference in those matters.

Hon. D. K. DANS: The provision really does
not change anything. I do not think that is
usurping the authority of the Minister for Edu-
cation. I suppose the Leader of the Opposition is
thinking of what I have already explained, that we
will interfere with or usurp the power or mana-
gerial prerogative of the Minister for Education.
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Hon. G. E. Masters: Usurping the authority of
the Parliament, in effect, if you are mucking
around with the regulations or the Act.

Hon. D. K. DANS: No-one can change the Act.
I have said that before. That is the role of the
Parliament. That applies to the Education Act as
well as any other Act. We are looking at the
question of interpretation.

Hon. G. E. Masters: You will have to under-
stand that people with legal backgrounds have
given the opinion that there are some doubts about
this provision.

Hon. D. K. DANS: Mr Masters knows as well
as I do, and I am sure the Deputy Chairman of
Committees knows that the only body which can
change the Education Act is the Parliament. The
Minister cannot do it, and nor can the Teachers'
Union, the Director of Education, or the State
Industrial Commission. There is no intention to
interfere with that; how could we? Mr Masters
said we were usurping the managerial prerogative
of the Minister for Education. That is not so.

Hon. G. E. Masters: I did not say that.
Hon. D. K. DANS: Disputes have arisen in

regard to interpretation and application, but there
has never been an avenue to turn to for an
objective adjudication. That is all this clause
applies to. It does not change the Act or usurp the
Minister's authority; it looks at interpretations of
the Act. By and large the State schoolteachers are
a responsible body with responsible officials.

Hon. G. C. Mac Kinnon: Wasn't there a tribunal
they could turn to?-

Hon. D. K. DANS: There is still a tribunal but
we are allowing it to interpret the Act.

Hon. G. C. MacKinnon: You said there was no-
one for them to go to.

Hon. D. K. DANS: In relation to interpretation.
There is still a tribunal and Mr Boyes is the chair-
man. This proposal is a little different. It simply
means they can go along for an interpretation of
the Act and get some objective adjudication. It is
something they have been after for years.

Again it was a unanimous decision of the tripar
tite council. The council spoke to not only the
State School Teachers' Union officials but also
people from the Education Department in relation
to this clause and others in the Bill. I will not say
everyone was jumping for joy, but that is what
they came down with.

I cannot agree with the amendment. The
teachers are keen to have this in the Act. I repeat
that the only body which can change the Act is the
Parliament itself. If commissions or committees
were allowed to interfere with Acts there would be

no need for Parliament. We could rubber stamp
everything as we went along.

Hon. G. E. MASTERS: This matter was raised
earlier and I did not pursue the amendment I had
on the Notice Paper. I intend to take the same
cou rse of act ion w it h this amendment.

Nevertheless some ltegal opinions we have had
express concern at the provisions of this Bill. We
have the Minister's assurance on record, as no
doubt we will have in another place, so if cause for
concern arises in the future the Opposition will
have very good reason to bring it to the Parliament
and press the Government for some changes. It is
necessary to get things on the record particularly
when there are people in the community with a
great deal of expertise who have read the provision
carefully and expressed some concern. I do not
intend to press the amendment and the next two
amendments are consequential on this one.

Hon. D. K. DANS: Let me go further than Mr
Masters: If any problems are encountered with
this particular provision I do not think we would
have to wait for the Opposition to prod us into
bringing it back. Some trivial or unforeseen cir-
cumnstances may arise with any new Act. This Bill
has been introduced to do a job and if we have to
tidy up this provision or anything else in the Bill, 1
give an undertaking it will be done.

Amendment put and negatived.

Hon. G. E. MASTERS: I move an amend-
ment-

Page 66-Insert after paragraph (f) the
following new paragraph to stand as para-
graph (g)-

(g) any person who is an officer or employee
in either House of Parliament-
(i) under the separate control of the

President or Speaker or under their
joint control;

(ii) employed by a Committee
appointed pursuant to the Joint
Standing Rules and Orders of the
Legislative Council and the Legis-
lative Assembly; or

We have been through the debate on this matter
before and I do not wish to repeat the arguments.
The Opposition's intention is to pursue the policy
we voted for on a previous occasion.

Hon. D. K. DANS: For the reasons I specified
when we were talking about officers of the Parlia-
ment, I oppose the amendment.
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Amendment put and a div~ision taken with the
following result-

Ayes 15
Hon. C. J. Bell H-on. I. G. Medealf
Hon. V. J. Ferry Hon. N. F. Moore
Hon. H. W. Gayfer Hon. Neil Oliver
Hon. Tom Knight Hon. P. G. Pendal
Hon. P. H. Lockyer Hon. W. N. Stretch
Hon. G, C. MacKinnon Hon. P. H. Wells
Hon. G. E. Masters Hon. Margaret McAleer
Hon. Tom McNeil (Teller)

Noes 10
Hon. i. M. Berinson Hon. Robert Hetherington
Hon. D. K. Dans Hon. Carry Kelly
Hon. Graham Edwards Hon. Mark Nevill
Hon. Lyla Elliott Hon. S. M. Piantadosi
Hon. Kay Hallahan Hon. Fred McKenzie

(Teller)

Pairs
Ayes Noes

Hon. D. J. Wordsworth Hon. Tom Stephens
Hon. L.C. Pratt Hon..J. M. Brown
Hon. A. A. Lewis Hon. Peter Dowding

Amendment thus passed.

Hon. D. K. DANS: I move the following
amendments-

Page 66, line 31-Add after the word
"agreements" the words "and under
unregistered industrial agreements that the
commission considers to be relevant".

Page 66, line 32-Delete the words "For
the purposes of' and substitute the words "in
relation to".

Page 67, line 11I-Delete the passage "and
for those purposes only,".

Page 67, lines 13 and 14-Delete the words
"la registered organization of employees" and
substitute the following passage-

an organization for the purposes or
subsection (4), section 80F, and the pro-
visions applied by section 80G.

All amendments to clause 47 relate to clarifying
the Australian Medical Association's access to the
Division 11 Public Service Arbitrator Appeals
Board. The amendments are purely drafting
amendments. The first amendment relates to the
addition of unregistered industrial agreements
which the commission must consider when
determining which employer Organisation has the
right to cover employees. The Australian Medical
Association has unregistered industrial agree-
ments which cover medical practitioners.

The amendment to lines 13 and 14 of page 67
clarify that the Australian Medical Association
has the right to make application to the Public
Service Arbitrator on any independent matter.

Amendments put and passed.

Hon. D. K. DANS: I move the following
amendments-

Page 70, line 26-Delete the word "or"
and substitute a comma.

Page 70, line 29-Add after the word
"Act" the following passage-

or, in the case of an appeal by a medical
practitioner employed in a public hospi-
tal, the Western Australian Branch of
the Australian Medical Associacion In-
corporated

Amendments put and passed.
Hon. G. E. MASTERS: I move an amend-

ment-
Page 82-Delete paragraph (f) and

substitute the following-

(f) any office or position in the staff of
either House of Parliament-
(i) under the separate control of the

President or Speaker or under their
joint control;

(ii) employed by a Committee
appointed pursuant to the Joint
Standing Rules and Orders of the
Legislative Council and the Legis-
lative Assembly; or

(iii) employed by the Crown;

(g) any office or position in the staff on the
Governor's Establishment; or

(h) any temporary office or position; .

I hope the Government accepts that this Com-
mittee will pursue these amendments with some
vigour.

Hon. D. K. DANS: Because of the similar
clauses that we discussed previously and for
exactly the same reasons, the Government does
not accept the amendment.

Amendment put and passed.

Hon. D. K. DANS: I move the following
amendments-

Page 83, line 4-Delete the word "or" and
substitute a comma.

Page 83, line 7-Add after the word "Act"
the following passage-

or, in the case of an appeal by a medical
practitioner employed in a public hospi-
tal, the Western Australian Branch of
the Australian Medical Association In-
corporated

The amendments simply clarify that the
Australian Medical Association can represent a
salaried medical practitioner in regard to disci-
plinary and promotional appeals matters.

Amendments put and passed.
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Hlon. G. E. MASTERS: I move an amend-
ment-

Page 90, line 33-Insert after the word
"so" the words "and where he has sought and
obtained the authority of the Government to
do so".

It seems to the Opposition that the State Senior
Industrial Commissioner, as we know him, may,
where in his opinion it is appropriate to do so,
request the President of the Australian com-
mission to nominate a member of the Australian
commission to deal with the whole or any part or
an industrial matter which has arisen or is
threatened or impending. We agree that there
should be a closer working relationship between
the two commissions and, if one likes, a
streamlining of the way the State commission
operates with the Federal commission. The closer
they work together the better off they will be in
certain circumstances.

State powers should not be handed over to a
Federal commission of any sort without a great
deal of consideration being given to that move. I
do not think the State Industrial Commission
should be given that sole right. Obviously the
amendment states that the Industrial Commission
should not be able to hand over authority to the
Federal commission and what we consider to be
the State's rights. I am simply saying-

Hon. Garry Kelly: Even if it aids in settling a
dispute?

Hon. G. E. MASTERS: I do not know whether
Hon. Carry Kelly has read the Bill, but if he has
not I suggest he reads it. If I sit down, will he
explain this clause to me? I have heard from him
all evening, but he has not made one reasonable
speech.

If, in fact, the State Industrial Commi ssion
hands over its powers to the Federal commission it
should have the authority to do so. There should
be some sort of consultation to allow the industrial
commission to hand powers over to a Federal
body. It is unacceptable as far as the Opposition is
concerned.

IHon. D. K. DANS: The Opposition's amend-
ment is outrageous.

Hon. G. E. Masters: Tell me why.

Hon. D. K. DANS: What has been proposed in
this clause is similar to the legislation which
operates in New South Wales and in Queensland
and, no doubt, it will operate in the other States
before long. All it does is to allow the chief com-
missioner to refer matters to the Commonwealth
Conciliation and Arbitration Commission. Surely
the Opposition is not suggesting that the corn-

mission, which is an independent authority, has to
refer those matters to the Government. If it were
to do that it would abosultely destroy the integrity
of the commission.

Surely, one would have to understand why there
is a president of the commission and a chief com-
missioner who would not be likely to refer a mat-
ter to the Commonwealth Conciliation and Arbi-
tration Commission unless it was correctly re-
ferred. He would look stupid if he started handing
over powers of the State. He simply refers a mat-
ter to the Commonwealth Conciliation and Arbi-
tration Commission, but does not hand over any
powers.

Hon. G. E. Masters: He allows the Federal
commission to make a decision on his behalf.

Hon. D. K. DANS: No. he refers matters, over
which he thinks he has no jurisdiction or where
there is an overlapping of State and Common-
wealth legislation.

Unions play one side against the other and it is
appropriate that matters go quickly before the
Commonwealth commission to hear and deter-
mine. The Chief Industrial Commissioner refers
the matter to the commission and if it is wrongly
referred, the President of the Arbitration Com-
mission, Sir John Moore, would not accept it.

I would not suggest to anyone that our Indus-
trial Commission would wrongly refer a matter if
it had to go before the Parliament or the Govern-
ment because it would destroy the integrity of the
commission. It is like saying to the Chief Justice,
"Before you refer something to the High Court
you had better go to the Government and find out
if you can do it". The commission has a court of
record and it must fall on its own feet. I cannot see
the sense in the amendment.

Furthermore, the advice I have received from
the Crown Law Department is that the term
"Government" is not precise enough in this con-
text and, therefore, is meaningless.

I am not being party political on this occasion,
but it would completely destroy the integrity of
the commission. The matter rests very easily in
Queensland and it has been put there to help. It
also rests easily in New South Wales.

I-on. G. E. Masters: I am not a fan of New
South Wales legislation.

Hon. D. K. DANS: However, Hon. Gordon
Masters would be a fan of Queensland legislation.

Hon. G. E. Masters: Not always.
Hon. D. K. DANS: I have been advised that

this clause will eventually find its way into all the
industrial commission Acts of the Commonwealth
because it was developed by Dolock as a means to
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the root cause especially where there is overriding
jurisdiction. Rather than mucking around the
Chief Industrial Commissioner could say to the
unions, "As far as I am concerned I am referring
the matter to the Commonwealth commissioner
for determination".

It does not mean shaving away State powers. it
would be the same as the Chief Justice of a Dis-
trict Court wanting to refer a matter to the High
Court. He would have to go the Attorney General
and ask for permission and I do not think anyone
would be suggesting that.

I am prevailing upon the Leader of the Oppo-
sition not to proceed with the amendment because
it is not a good thing.

Hon. H. W. Gayfer: You sound very convinc-
ing.

Hon. D. K. BANS: I am very convinced about
that. We would look foolish if we had a court of
record that had to go to the Crown Law Depart-
ment for advice. Would it mean that advice would
be sought from the Parliament, Cabinet or the
Minister? It would be a means of protracting dis-
putes. All that this is aimed at doing is unlocking a
situation which, at times, is created deliberately to
delay settlement.

Hon. G. E. MASTERS: Hon. Des Dans must
understand that many of the matters being raised
by the Opposition are being raised for a good
reason; that is, the day may come when we may
wish to remind the Minister of some of the things
about which we have great fear. It is necessary
that this debate be placed on record and if there is
a day when some of the predictions we have made
during this debate come true, we will have good
reason to bring them back to the Chamber, re-
mind the Minister, and pursue amendments. The
Opposition properly and jealously guards State
rights.

Hon. D. K. Dans: You are getting like the
Labor Party.

Hon. G. E. MASTERS: The State has suf-
ficient powers which must be retained. I know that
what the Minister says is, to a certain extent, true.
However, it is necessary for us to have on record
the statements and assurances Mr Bans has made.
When we find something wrong with the legis-
lation we can remind him of it and press for
amendments.

I give notice that I shall not pursue my amend-
me nt.

Hon. D. K. BANS: I have made the statement
before that if this legislation goes amiss it will be
brought back quickly for amendment. I welcome
the debate that has taken place tonight-it is the

role of the Opposition. I did it when I was in
Opposition and it is the only way in which we can
work.

Hon. H. W. Gayfer: I thought you referred to it
as a grind.

Hon. D. K. DANS: Of course it is a grind. I
have been doing it for 30 years and am no further
ad Ivanced.

Amendment put and negatived.

Clause, as amended, put and passed.

Clauses 48 to 57 put and passed.

Clause 58: Section 97 substituted and Parts VI
and VIA and section 97A repealed-

Hon. G. E. MASTERS: I move an amend-
rTent-

Page l0O-Delete all words in lines 15 to
17 and substitute the words "Part VF' and
sections 97 and 97A of the principal Act are
repealed".

I give notice that I shall also be moving for the
deletion of new section 97.

The DEPUTY CHAIRMAN (Hon. John
Williams): I will deal with this amendment in two
parts.

Hon. G. E. MASTERS: We believe the repeal
of part VIA proposed by the Government poses
some serious problems. No suggestion has been
made as to what will replace that provision. In-
deed, this Chamber has been faced with utter con-
fusion as far as the conflicting statements of the
Government are concerned. Not only has the Min-
ister been involved but also other members of the
Government. I do not doubt the Minister's integ-
rity but there are good reasons for querying some
of the statements made. What are the Govern-
ment's intentions as far as standover tactics in the
workplace are concerned? We must look at the
answers given by Mr Dans on various occasions.
The Opposition's position is crystal clear and
always has been; we are totally committed to
maximum freedom in the workplace. There must
be ample protection for those people who are
threatened for some reason or other.

Every member knows of the standover tactics in
the workplace by this time and I doubt whether
any Government member would deny that this has
been amply demonstrated in recent months. It is
no use Mr Bans saying it is not happening, as he
has done in the past, and asking us to "put up or
shut up". I understand he is in a difficult position
with regard to the statements he has made in this
Chamber and at the party conference, etc. How-
ever, the proof is there for everyone to see.
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Two motions have been moved in this Parlia-
ment: The first in the Legislative Assembly
brought to the attention of the Government the
standover tactics taking place in the workplace;
the second was a similar motion brought forward
in this Chamber which again warned the Govern-
ment of what was happening in the workplace and
what was likely to happen. We have been
criticised by the Minister for the introduction of
part VIA and the fact that it is still on the Statute
book. We have been told that it has not worked
and that it cannot work. However, the statistics
prove that the tough legislation introduced by me
and the Government of the day in 1982 was work-
ing and would have continued to work.

Hon. S. M. Piantadosi: Against the wishes of
industry in general.

Hon. G. E. MASTERS: The Confederation of
Western Australian Industry most certainly
criticised it, as did a number of other industry
groups. However, many people in the workplace
gained great benefit from it, certainly in the
subcontracting area. I know it could not, and did
not, resolve all the problems. No matter what we
put into effect, the results will be gained only by
goodwill in the workplace and a genuine wish to
achieve that.

Hon. S. M. Piantadosi interjected.
Hon. G. E. MASTERS: I do not think Hon. S.

M. Piantadosi's record is a good one and neither is
his Government's.

The DEPUTY CHAIRMAN (Hon. John
Williams): There is no argument between Mr
Masters and Mr Piantadosi. If they want to con-
duct themselves in this way they may do so outside
the Chamber. Mr Masters will address his
remarks to the Chair and Mr Piantadosi will be
silent..

Hon. G E. MASTERS: Mr Piantadosi should
not interfere because he will be up to his ears in a
minute. I would not mind seeing that. The written
facts and figures are there; there is proof beyond
doubt. Part VIA cannot resolve all the problems,
but at least it gives some protection to the many
thousands of subcontractors in the work area. I
know Mr Piantadosi and his colleagues would like
to be rid of the subcontract system and take full
control, but we are not going to let them do that.

The provisions of the Act have been ignored by
the Minister of the day. He has stated this on a
number of occasions. The result of the Oppo-
sition's pressure bringing these matters to the at-
tention of the Government has certainly
demonstrated that we were correct. We were
challenged in another place-and probably in this
place, but I do not recall. If we had the evidence it

would be a matter or going to the police to
substantiate it, having an investigation, and the
result would be that prosecutions would take
place.

Let me remind the Minister and the Govern-
ment that this is exactly what happened.

Hon. G. J. Edwards: It does not mean that you
were correct.

Hon. G. E. MASTERS: What we said was that
there were standover tactics in the workplace. We
were told that was not the case, but if it were we
should put up or shut up. I would remind members
there has been one case as a result of Opposition
pressure. In that case of standover tactics in the
workplace, a person nearly throttled an Italian
bricklayer. The fellow was fined $700. Two cases
of malicious damage to property were proved. I
must admit I had something to do with that; I
drew the attention of the police to what was going
to happen, and there were witnesses on site.

I-on. S. M. Piantadosi: Interjected.
Hon. G. E. MASTERS: I am very proud of

that. Property was damaged. If Mr Piantadosi
thinks I was wrong to report to the police what
was happening or what was likely to happen, I
suggest he go to see those people who owned the
property and who suffered from this damage and
who were greatly upset by what happened.

Hon. Fred McKenzie: It was under the Police
Act, not this Act.

Several members interjected.
The DEPUTY CHAIRMAN (Hon. John

Williams): Order!
Hon. Fred McKenzie: There always has been.
The DEPUTY CHAIRMAN: Order! I will al-

low one person at a time, and that is the person
who has the floor.

Hon. 0. E. MASTERS: I thank the member for
his interj .ection. It will come in very useful later.
He says the police should not be involved.

Hon. Fred McKenzie: They should not be
involved.

Hon. G. E. MASTERS: I thank the member for
his comments. One way or another he will get into
hot water.

The Minister, on 16 May 1984, made this
statement during the debate on standover tactics
in this Chamber-

If the evidence that the highest police
officers in this State are examining is of a
sufficiently serious and widespread nature, I
shall suggest to the Cabinet and the Premier
that either a judicial inquiry or Royal Com-
mission, chaired by a judge of very high
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standing from another State, be established.
Those people who make these allegations, and
even Mr Masters can then, under oath, allow
themselves to be cross-questioned so that the
truth of the matter can be placed on record.
That is a very necessary course of action.

The DEPUTY CHAIRMAN: Is that from
H-ansard?

Hon. G. E. MASTERS: Yes, it is on
Wednesday, 16 May 1984 on page 8409. The
Minister of the day has said, "You come up with
sufficient evidence and I will recommend to the
Government that there be a judicial inquiry, or a
Royal Commission". What 1 am saying is that the
best evidence is in the prosecution which has taken
place successfully.

There is another prosecution pending, but I am
certainly not going to address myself to that.

Hon. Graham Edwards: Neither should you.
Hon. G. E. MASTERS: Neither will I. There

may be more, but there is one at least. So there is
sufficient evidence, we believe, for Mr Dans to be
required to keep his promise.

Let me refresh the Minister's memory. On 4
April, apart from the prosecutions which have
taken. place, the BWIU sent a letter which was
nothing more than an extortion demand, in my
belief. It said a certain document should be signed
by the builder to whom it was sent, otherwise he
would suffer the consequences of industrial action.
In other words, he would be put on the rack and if
possible be sent broke. This is extortion if ever I
have seen it.

Hon. D. K. Dans: Did he go broke?
Hon. G. E. MASTERS:. No he did not.
Hon. D. K. Dans: I know he did not.
Hon. G. E. MASTERS: A number of people

received those letters. The fact that he did not go
broke does not matter. The truth of the ease is that
a number of builders received these extortion let-
ters. If it had not been for those builders getting
together, and a certain amount of work by the
Opposition, they would most certainly have gone
to the wall. We kicked up such a fuss that even the
Minister of the day made some statement that he
did not like it very much. Case after case was
referred to in newspaper reports from 16 June-I
am certainly able to table them but they are com-
mon knowledge-talking about standover tactics
in the workplace in the building industry.

If we look at further matters we see again a
letter which was sent out by the BWIU where
builders were required to sign an undertaking.

Hon. Fred McKenzie: That is a second reading
speech.

Hion. G. E. MASTERS: It is not a second read-
ing speech at all. It is an important issue and it
relates to Part VIA. What I am saying is that in
fact there have been standover tactics in the
workplace. One of the reasons there have been
standover tactics is that Mr Dans, as Minister, has
refused to use the provisions of the Act. That
does not mean to say the provisions are wrong. In
fact I maintain they should remain.

Hon. Fred McKenzie: We think it should come
out the way we want it, not the way you want it.

Hon. G. E. MASTERS: We are arguing that
there are standover tactics in the workplace. I can
talk for as long as members like, going through
this line by line.

Hon. S. M. Piantadosi: Your thugs.
Several members interjected.

Hon. G. E. MASTERS: There was talk of proof
in a court of law; proving documentary evidence. I
am happy to table newspaper report after news-
paper report. We have evidence of stoppages on
building sites, with Mr Bill Ethel] as one of the
leaders-a person with a very dubious record if I
may say so-, someone associated with the campaign
against nuclear energy.

Hon. Graham Edwards: Does that make him a
dubious person?

Hon. G. E. MASTERS: He was arrested in
Forrest Place. He purchased a yacht named
"Peacemaker" and later sailed the world protest-
ing against nuclear arms. The yacht was damaged
in a collision and he was injured.

Several members interjected.
The DEPUTY CHAIRMAN (Hon. John

Williams): Order!
Several members interjected.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I am finding it difficult to con-
centrate at this time of the morning. The Leader
of the Opposition is trying to develop a point in
relation to part VIA. I ask him to develop that
point and I ask the Government backbench mem-
bers to keep quiet.

Hon. G. E. MASTERS: Thank you, Sir. I am
developing the point and I am trying to prove to
the Chamber, and hopefully to the Minister, that
standovers occur in the workplace and sufficient
evidence exists to require a judicial inquiry, or a
Royal Commission. I will make those points and
refer to the people who have been involved behind
the scenes.

On Wednesday, I August last, I directed a
question to the Minister for Industrial Relations in
which I asked-
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(I) How many complaints of standover tac-
tics in the workplace has the Minister
received since 30 May 1984-
(a) verbally; and

(b) in writing?

(2) Does the Minister take any action where
reports of standover intimidation and
damage to property come to his notice?

(3) What is the Minister's role in such in-
stances?

The Minister replied-

(1) to (3) Where complaints relating to alle-
gations of standover, intimidation and
damage to property are made, those
complainants are requested to seek legal
advice or are referred to the Minister for
Police and Emergency Services.

As we all know, that would upset Mr McKenzie.
The Minister went on to say-

No complaints have been referred.

He did not say that no complaints had been
received, but rather that no complaints had been
referred.

We must look at what is happening in the
workplace to ascertain the reason for the inclusion
of part VIA in the legislation. The Minister should
remember what he said in answer to my question,
which was that none of these matters had been
referred. On 3 July 1984, the Professional
Transport Drivers Association (Inc.) wrote to the
Minister for Industrial Relations (Mr Dans) and
complained about standover tactics by the
Transport Workers' Union in certain situations
and asked that action be taken. I am hap15y to
table the letter, and, in part, it reads as follows-

Why are you failing in your duty as Minis-
ter for Industrial Relations by not ensuring
that this law is adhered to thereby protecting
the rights of individuals to earn a living,
whether or not they are members of a union?

There can be no justification for this action
by the T.W.U.

This occurred at Fremantle wharf where transport
drivers were forced to pay a fee in contravention of
the laws of this land-the laws for which this
Minister is responsible.

I emphasise that, on 3 July, the Professional
Transport Drivers Association wrote to the Minis-
ter and complained about standover tactics; yet,
on 1 August, the Minister said that no complaints
had been referred to him.

If that is the case, the Minister should kick
some of his advisers in the backside, because in

fact a letter had been sent to the Minister about
the matter.

Hon. Graham Edwards: He would be using
standover tactics if he did that.

Hon. G. E. MASTERS: I suppose Hon.
Graham Edwards thinks that is all right.

Hon. Graham Edwards: Was it the way you ran
your department?

Hon. G. E. MASTERS: I did not run my de-
partment like that.

On I August the Minister said that no com-
plaints were referred to him, yet we have docu-
mentary evidence that letters were sent to him
asking that action be taken in this respect.

We must have touched a raw nerve, because I
asked my question on 1 August and on 6 August
last, although the Minister said no complaint had
been referred to him, he condescended to reply to
the Professional Transport Drivers Association.
The last two paragraphs of that letter read as
follows-

The Industrial Arbitration Act 1979-1982
in Part VIA (which was introduced by the
previous Government) provides for the pro-
tection of members and non members of em-
ployee organisations. I have attached for your
information a copy of Part VIA and draw
your attention to sections 9611 and 96F.

A prosecution for an offence under section
96B1 or 96F can be instituted only by the
Attorney General or an Industrial Inspector.
If any person wishes to make a complaint
pursuant to sections 96B or 96F they should
make that complaint with the Senior Indus-
trial Inspector, Mr Stratton.

Hon. D. K. Dans: Did they make a complaint?
Hon. G. E. MASTERS: They made a signed

complaint on 3 July.
Hon. 1). K. Dans: They wrote me a letter.
Hon. G. E. MASTERS: I shall read another

portion of that letter of 3 July as follows-
Members of our Association were ex-

tremely shocked last week on hearing that
owner drivers going about their business of
loading stock feed onto a ship at Fremantle
wharf, had been prevented from continuing to
offload their trucks until they had become
members of the Transport Workers Union, on
payment of $1 10 each.

The Minister asked whether they made a comn-
plaint. That letter constituted a complaint. It went
to the Minister and the Minister said he did not
receive it, so where did it go? One would have
thought that any Minister worth his stuff would
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immediately have passed that letter on to the
dustrial inspector, yet weeks and weeks after
complaint was made, the Minister said to the
sociation, "If you complain to the industrial
spector, you might get something out of it".

in-
the
as-
in-

I shall give members some more examples of
what has happened-examples which I shall take
from my files which, therefore, the Government
has also.

I visited a factory which employs 20 people.
Some were unionists and some were not. They
were told that everyone in the factory must join
the BLIF or no men from that company would be
able to operate on building sites in the Perth area.
That is a standover.

Hon. S. M. Piantadosi: They were factory
workers, were they?

Hon. G. E. MASTERS: Yes. There were 20
employees involved in concrete fabrication.

Hon. S. M. Piantadosi: The union would have
no constitutional coverage over them.

Hon. G. E. MASTERS: Does that make any
difference to the ELF?

Hon. S. M. Piantadosi: It certainly does.

Hon. G. E. MASTERS: I am telling you, Sir,
the facts of the case. Let me give another example
of the use of standover tactics. I visited a factory
which employed over 100 people and talked to the
boss. He was told certain people employed in his
factory would not join the union and unless they
joined, the company would be closed down. Those
employees decided they would not join the union
and the union representative came along and said,
"Righto, we shall blackban you". Of course, that
is an example of the use of standover tactics.

On at least one occasion the Premier received a
letter from Parking Lines Painting Co., dated I I
April. The person involved in the complaint was
self-employed. His wife worked in the office and
when, in a letter to the Premier, he complained
that he was being stood over and told to join the
union or else-he told the Premier he was self-
employed-he did not receive an answer. A copy
of that letter is available for the Minister if he
wants it.

A plasterer of whom I have evidence-

Hon. Fred McKenzie: They should be in a
union anyway.

Hon. 0. E. MASTERS: -was blackbanned by
Mr Olsen of the ELF. That plasterer is self-
employed. This man, Olsen, goes into these areas
all the time and presently he is forcing employers
and employees to sign the document relating to
the building industry superannuation scheme.

A bricklayer who employs his son was told by
Mr Todd that there was no more work. When he
asked Mr Todd the reason ear that, he said, "You
have been causing too much trouble and you don't
do what you are told". The company which
employed this bricklayer and his son was told not
to employ them or else.

Shopping centre tenants at Armadale and
Rockingham wanted to do some work on their
shops to prepare them for retail sales. The builders
of the shops told them they must either employ
union labour-in particular members of the
BILF-wherever possible or be in contravention of
their agreement.

I live in Kalamunda and some construction
work has just been completed there. A young man
whom I know went to see the owner of the new
shop which has been built.

He was 19 years of age, with no work, and had
been without work for some time. He begged the
fellow to give him a job. This friend of mine said
that he felt sorry for him and offered him a job
cleaning bricks. The young fellow accepted and
started cleaning bricks.

The next day, a BLF representative came to the
site, spoke to the young fellow and asked him what
he was doing. He explained that he was cleaning
bricks, and the union rep then asked him how
much be was being paid. The young bloke told
him. The BLF rep then marched into the employer
and said, "You are paying this fellow 25c an hour
too little". The owner said that he could sort out
the matter. The union rep then said, "Apart from
that, he will have to join the union". When asked
how much that would involve the owner was

I nformed it would be $90. The owner explained
that he had just four or five days' work for the
young bloke, but he was told, "Either he pays $90
or he gets out". The owner then approached the
young fellow and explained that he would have to
pay the $90 or else lose his job. The young man
had to lose the job. Do members opposite think
that is right? That is what this legislation is all
about.

The Minister has acted in a most disgraceful
way in administering the Act as it stands. He is
prepared to use the Act when it suits him, but on
other occasions he refuses to use it. When things
get bad he blames the legislation; when things get
tougher he says that he will not use it.

The Minister has sufficiently documented evi-
dence that should force him to establish a judicial
inquiry.

Mr Dans has received correspondence from Mr
D. G. Hooper of AC Electrical Engineering Pty.
Ltd. Mr Hooper sent a telex on 16 July this year

1998



[Tuesday, 9 October 1 984J 99

complaining that he had been told by the union
that he would have to sack two of his employees if
they did not join the union. When they had
refused to join, the union man had come along and
told him that the union would close him down
unless he sacked them. He rang Mr Bans' office
on 16 July; a telex was sent from the company to
Mr Bans on that date. But on I August Mr Bans
said that he had received no complaint and that no
matters had been referred to him. However, I have
given Mr Dans one piece of evidence to the con-
trary; namely, the letter sent to his office early in
July. I do not know who is handling Mr Bans'
affairs in his office; I do not know who is keeping
this evidence from him; I do not know whether the
evidence is perhaps just buried beneath other
papers.

Hon. D. K. Bans: We have a comprehensive file
on Mr Hooper. He is a No. t phoney.

Hon. G. E. MASTERS: We have just heard a
threat against someone because he has dared to
send to the Minister a telex complaining about
union activity. How can we expect justice when we
have a Minister who makes that sort of interjec-
tion?

Hon. D. K. Bans: The contradictory statements
he made to me and to the inspectors left us all
confused.

Hon. G_ EB. MASTERS: I am giving all the
evidence and the dates. Everything seemed to
come together when I asked my question on I
August. First of all the company received a letter
dated 6 August from Mr Bans and then Mr
Hooper received a letter dated 6 August from the
Acting Premier. At least we got some movement.
The letter from Mr Bryce read as fol lows-

Dear Mr Hooper,
Thank you for your telex about the prob-

kcms you are experiencing with the Electrical
Trades Union.

As Union membership is not defined as an
industrial matter under the present Industrial
Relations legislation in this State, the dispute
cannot be taken to the Industrial Commission
for arbitration. This complicates problems
such as yours and is one reason why my
Government is committed to introducing a
fair and equitable Industrial Relations Bill.

That is the very section of the Act which Mr Bans
is trying to repeal.

Hon. D. K- Dans: Not Mr Dans.

Hon. G. E. MASTERS: That section 6(a) could
have been and should have been used in this case.
An inspector should have been sent out
immediately. If the employer was to be

prosecuted, that is fine; if it was to be the union or
whoever, it is action that should have been taken.
That is what the legislation is all about.

On one hand Mr Dams says that people should
go to the police and complain; on the other hand
he says that people should go to the inspectors. In
no case that I know of where an approach has
been made to the Minister or to the inspectors has
any action been taken.

Writing on behalf of Western Switchboards
Pty. Ltd., Mr Hooper sent the following letter in
reply to the Acting Premier-

Dear Sir,
This is in response to your letter of August

6, 1984 which was the first response we got to
our telex of July 16, 1984.

You might recall our advice to you that an
E.T.U. officer was forcing us to sack men
who would not join his union. The pressure
was being applied to an associated
company-A.C. Electrical Engineering Pty.
Ltd. This pressure was a threat to ban that
com pa ny's men from i ts jo bsit(es.

As this action by the E.T.U. is illegal we
thought an elected government sworn to up-
hold the law, might act to prevent its power
base behaving in this way.

When ordinary law abiding citizens can be
thrown out of work by blackmail applied by
trade unions, then these unions have gone far
beyond their reasonable powers.

When governments like yours support such
activity they show themselves unfit to govern.

"Fair & Equitable" in this instance is
really the legalisation of bully boys and their
blackmail.

Hon. Fred McKenzie: If you put the preference
clause in you would not have that.

Hon. G. E. MASTERS: I have given some evi-
dence that these standover tactics are occurring in
the workplace; I have given evidence that these
matters have been brought to the attention of the
courts and in most cases proved. The evidence has
been presented to the Minister's office, yet nothing
has been done, although we have seen a lot of
duckshoving. Is the Minister saying that the legis-
lation will deal with standover tactics and intimi-
dation; is he saying that the police will deal with it
or that section 45(d) of the Trade Practices Act
wit] deal with ii? We want to know; we are entitled
to know, because it makes a big difference to how
we deal with this proposal to repeal the present
Act.

In answer to a question in this Chamber, Mr
Bans said that the police should deal with these
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matters, yet Mr Dans is responsible for the green
paper, the discussion paper, presented by the
Labor Party before the last election. I quote from
the paper as follows-

Because industrial action may take many
forms it is necessary to guarantee that all
have the right to assemble and demonstrate
peacefully, and the right to pursue industrial
action within the limitation of industrial
legislation. These rights will be insulated
from such legislation as the Fuel,' Energy &
Power Resources Act, the Essential Food-
stuffs & Commodities Act, the Police Act,
the Government Agreements Act and the
State Energy Commission Act.

In the Parliament he tells us that people should go
to the police, yet in his green paper he says that
industrial activity should be immune from the
Police Act.

Hon. Fred McKenzie: I agree with that.
Hon. D. K. flans: So do 1.
Hon. G. E. MASTERS: By his interjection Mr

Dans is saying again that industrial activity should
be immune from the Police Act; he is saying that
we should have no legislation which can effectively
deal with these matters.

Hon. D. K. Dans: I am not saying that. You are
considered to be a fool by people in the industrial
relations area, and when they read this speech
they will see you have verified it.

Hon. G. E. MASTERS: The one thing that
always encourages me is to hear Mr Dans getting
abusive, because I know I am getting him on a raw
spot. When he goes to sleep I get worried, but
when he is abusive and threatening I am
encouraged.

Hon. D. K. Dans: This is the most amazing
Committee debate in the history of the
Westminster system. I congratulate the Deputy
Chairman for presiding over it.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I consider that to be a reflection
on the Chair. I can find nothing in what the
Leader of the Opposition is saying that is not
germane to the amen 'dment he is proposing.

Hon. G. E. MASTERS: On page 7356 of the I8
April 1984 Hansard we find that Mr Dans had the
following to say-

I have said on a number of occasions in
respect of penalties, where people get
involved in a fracas on building sites or any-
where else and physical violence occurs, it is
not the right of the Industrial Commission to
deal with it. We have the law-the Criminal
Code, etc-to dealI with it ...

We have the Police Act and the Criminal Code.
Mr Dants and the ALP Conference said the Crimi-
nal Code should not apply. Mr Dans has changed
his mind. He also said. "Go to the industrial in-
spectors. You won't get anything there, but go to
them". He said the Criminal Code would apply.
He said that is where the action must take place.
If there have been standover tactics on the build-
ing sites, the Criminal Code will apply. Senator
Cook, Mr McKenzie, and Mr Piantadosi took the
different view that Mr Dans really is not in a
difficult position. If we have any doubts about the
position of the Labor Party itself, bear in mind
that the Minister has said in this Chamber the
Criminal Code shall apply. The West Australian
of 4 September carried the following article under
the headline "Anger Over Arrest of Secretary"-

The ALP called yesterday for the repeal of
sections of the law that could be used against
union officials trying to recover workers'
wages.

The article goes on to say that criminal law should
not apply.

Hon. S. M. Piantadosi: Is trying to recover
members' moneys a crime?

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! The member will not answer
that interjection. l am in charge of the Chamber.

Hon. S. M. Piantadosi interjected.

The DEPUTY CHAIRMAN (Hon. John
Williams): I am in charge of this Chamber, Mr
Piantadosi.

Hon. G. E. MASTERS: On the following day, 5
September 1984, in The West Australian ap-
peared the headline "TLC Pledges to Help Clear a
Certain Person". We have the ALP Conference
and the TLC pledgers criticising the use of the
Criminal Code in industrial matters. I have a copy
of the ALP State Conference report on industrial
relations. I do not intend to go into it, but it says
that those people taking industrial action should
be free from the criminal law and the Police Act.

Hon. Garry Kelly: We cannot get a copy of your
industrial relations report from your conference.

Hon. G. E. MASTERS: The member will get
one in good time, but I will read it out to him
because it will be quicker. If he reads it out him-
self he will not understand it. It is a little too
complicated for him.

Hon. Garry Kelly: That is right, it is bloody
Greek.

Hon. G. E. MASTERS: I do not intend to read
that report, but if there is any doubt in members'
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minds that policy statement says that those people
who are using standover tactics in the workplace
should be immune from certain provisions of the
law.

Hon. S. M. Piantadosi: You certainly were.

Hon. G. E. MASTERS: There seems to be
great confusion in the Government ranks and
among members of this Chamber, let alone any-
one else. On the one hand, the Minister says he
will not use the Act and, on the other hand, when
trouble occurs he blames the Act for all the prob-
lems. We have a situation where the Minister says
the industrial inspectorate should not beused to
investigate industrial activity. He said. "Gto to the
police".

Hon. D. K. Dans: Criminal activity; I never said
"Go for industrial activity".

Hon. G. E. MASTERS: Yes, criminal activity,
but the Minister said, "Industrial action should be
immune from the Police Act'. I just read that.

Hon. D. K. Dans: I will explain that to you. One
of the problems is that you do not understand
what you are talking about. You have not got a
clue.

Several members interjected.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! The member will address the
Chair.

Hon. G. E. MASTERS: The Minister has said
this type of activity should be immune from the
Police Act and other Acts. I just read that out
from the green paper. He also said that the Crimi-
nal Code should apply during disturbances in the
workplace.

We have a series of conflicting comments. In no
way can the Opposition agree to the repeal of part
VIA until we have a firm undertaking from the
Minister that he will set up a judicial inquiry.
whatever he likes, into standover tactics in the
workplace because we cannot see how the Govern-
ment will replace part VIA with anything else. If
the Police Act will not apply, if the ALP Confer-
ence is correct and the Criminal Code will not
apply-and section 45D of the Trade Practices
Act will not apply because it was repealed by Mr
Hawke, where is protection? Where on earth will
there be provision in the workplace for those
people who are stood over? Who will look after
them? Will they stand on their own? We cannot
have that. Surely someone along the line must
have responsibility for their protection.

I repeat that the Opposition most certainly will
not agree to the repeal of this provision and we
will seek consideration of a judicial inquiry into
standover tactics in the workplace and the basic

assurance from the Minister that from now on he
will investigate some of the complaints made to
him. I urge members to resist the repeal of part
VIA.

Hon. D. K. DANS: I have listened to some
amazing committee debates in my time in this
Chamber. The speech made by Hon. Gordon Mas-
ters was longer than his second reading speech.

Hon. Tom Knight: With good cause.
Hon. D. K. DANS: Let me put his mind at rest.

He has never been able to get the message across
to me. Strangely enough, most people believe we
are handling industrial relations extremely well.
The only difference between Mr Masters and my-
self is that I have never sought to conduct indus-
trial relations through the pages of the daily Press
or the electronic media. That is about the most
fatal error anyone could make. When I mentioned
police action in the green paper I was referring to
that obnoxious piece of legislation brought in by
the previous Government which has now been
thrown out-section 54B3; the right to assemble. I
have said in Opposition, and in Government, and
indeed, long before I entered Parliament, that any
act which is an offence against the Criminal Code
or the Police Act will demand the right course of
action to be taken within the civil law. I have
never changed my mind on that, even from the
days when I was a union official on the waterfront.

Mr Masters used the word 'standover", and I
do not really know what he means by it.

Hon. G. E. Masters: You should.
Hon. D0. K. DANS: I do not really know what

he means by the word "standover". Most of the
matters that Mr Masters refers to are hearsay,
generalisations or other matters. I said we had a
file on Mr Hooper-yes, we do know about Mr
Hooper and his submanager. We knew on the
evening we received his telex, make no mistake
about that.

Hon. G. E. Masters: You were misleading the
Chamber on that occasion.

Hon. D. K. DANS: I was not in the Chamber at
the time.

Hon. G. E. Masters: You said it had been re-
ferred to you. You nearly slipped there, didn't
you?

Hon. D. K. DANS: It was referred to the per-
sons in my office at that time. Mr Masters was
croaking about his part VIA and the horrendous
legislation his Government brought in before it
was unanimously condemned by people in the in-
dustrial relations area. He used the phoney argu-
ments about lost working days. I know what
pumped up those working days. I will give the
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Chamber some figures if members want to know
about them. These are figures relating to indus-
trial disputes in WA: In six months we lost 84 man
days due to industrial disputes, a 19.5 per cent
decrease compared with the corresponding six-
month period ended June 1983. This was in ac-
cordance with decreases in all other States except
Tasmania and Queensland which experienced in-
creases. Australia as a whole recorded a decrease
of 38.7 per cent.

Hon. G. E. Masters: Did I not read in the news-
paper that WA had the worst industrial record for
lost time in Australia?

Hon. S. M. Piantadosi: When you were Minis-
ter!

Hon. G. E. Masters: No, when Mr Dans was
Minister. Only a couple of weeks ago-

Hon. D. K. DANS: Perhaps the Leader of the
Opposition has been reading that daily newspaper
again which does not always tell the truth. There
has been a dramatic decline-

Hon. P. G. Pendal: Without any doubt. Come
on!

Hon. D. K. DANS: -in industrial disputes for
the six month period ending June 1984, when
compared with the previous six months ending
December 1983.

This is also the lowest six-monthly industrial
disputes record in over five years. I will quote
some of the figures from 1979 onwards.

Hon. G. E. Masters: Go for your life! I said you
have the worst record in Australia.

Hon. D. K. DANS: I have told the Leader of
the Opposition how bad our record is, and we will
be judged by industry.

Several members interjected.

Hon. D. K. DANS: From July 1983 to
December 1983, 200.1 days were lost-these Fig-
ures are in thousands-and that situation was
caused by Mr Master's Act.

H-tn. G. E. Masters: Rubbish! You did not use
it.

Hon. D. K. DANS: When I went to the United
States the AMAX company, which lost $17
million as a result of a dispute, knew all about the
Act and how the previous Government put it
together.

Since we have been able to get all that together,
we have had a dramatic decline in days lost, and to
June 1984 we lost-in thousands-56.9 days. In
January and February 1979, 254.2 days were lost;
93.9; 116.2; February 74.8; 84.2 and January
1982, 160. 1; 10 1.3; 61 -l, and 70:7.

The Leader of the Opposition should not crow
about his record, because it is there for all to see.
He cannot get away from the fact that industrial
disputes have declined dramatically, by 251 per
cent. However, I do not take great stock of those
figures. because an industrial dispute means the
loss of work that should not be lost. It is a tragedy
for industrial relations, and we should aim at re-
ducing the loss of time. We should be directing
ourselves to the prevention of disputes, or their
speedy settlement. Mr Masters knows that.

I will give no undertakings that a judicial in-
quiry will be held. We happen to be the Govern-
ment.

Hon. G. F. Masters: But you gave a promise.
Hon. D. K. DANS: I will not stand up here with

Government legislation and be threatened by any-
one.

Several members interjected.

H-In. D. K. DANS: I have already explained,
and restated these matters. We made the promise
that we would not conduct the industrial relations
affairs of this State through the approaches of
Opposition members, or the media, simply for poi-
itical purposes. This is the basic difference be-
tween this Government and the previous Govern-
ment. The previous Government had a policy of
confrontation and disputation, for political pur-
poses, because it had a vested interest in doing so.

Our policy is to minimise confrontation. We
have solved disputes quickly. People have written
letters thanking us for being even-handed and
have acknowledged the fact that we have solved
disputes.

The retention of part VIA is unnecessary. It was
not even used by Mr Masters. He did not have the
intestinal fortitude to use it; simply because the
Australian Mines and Metals Association, and the
Confederation of Western Australian Industry
refused to go along with it.

The repeal of part VIA has the uniform support
of the Tripartite Council, people who are still in
the field of industrial relations. They say we
should get out of this heinous part VIA.

I do not know whether one could go anywhere in
Australia without finding people who were skilled
in industrial relations matters. One person who
comes to mind readily is Ian Douglas, QC, whose
castigation of this section of the Act went
Australia-wide. He was of the opinion that it
would not stand up in a proper court of law. Mr
Masters never used it and never intended to use it.
The fact is the Tripartite Council believes it would
be better out of the Act.
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However, the Opposition wishes to keep it for
no other reason than to stir. With the introduction
of the Budget today the Government has proved
that the Previous Government ran on rhetoric for
the last nine years. All the Government insti-
tutions and instrumentalities had run right down.
Indeed, it is up to us to generate some activity in
this community.

We will see the results of Labor Governments
after I December this year. Later on we will take
on the Opposition. I can give members of the
Opposition a written guarantee that we will in-
crease our majority substantially.

Hon. G. E. Masters: Next March.

Hon. D. K. DANS: I can give an assurance that
it will not be March next year. We will increase
our majority substantially. That will show the
light in which the Opposition members are held in
this community. We heard rhetoric, rhetoric, rhet-
oric from the previous Government. Something
was always going to happen, while Ministers sat
on their backsides in their offices and led the State
to a situation where it almost ground to a halt.

Hon. G. E. Masters: I deny that!

Hon. D. K. DANS: I know the record of the
previous Government. The business community
and people of this State know that record. That is
why the Liberal Party is no longer in Government.

The retention of section 96 would be meaning-
less. That section has never been used. The pre-
vious Government knew from the day it was
placed in the legislation that it did not need to use
it. Mr Masters knows that.

Hon. G. E. Masters: No, I do not.

Hon. D. K. DANS: Mr Masters did; he knew it
was meaningless. He was grandstanding. The
retention. of this section is unnecessary, because
many awards have standdown clauses already.

The Australian Mines and Metals Association
was the only organisation of the Tripartite Council
which wanted this section to be retained. It was
not a unanimous decision on proposed section
97(a), but it certainly was a unanimous decision to
get rid of part VIA.

Even the Western Australian Chamber of Com-
merce Inc., which Mr Masters recommended
without any prodding from me went along with
the unanimous decision to repeal part VIA.

What kind of situation is the Opposition in
now? It is flying in the face of those people who
traditionally supported them.

Hon. G. E. Masters: And still are.

Hon. D. K. DANS: Now the Opposition is
tampering with this legislation again, in an at-
tempt to be a de facto Government while in Oppo-
sition. That is something the Opposition cannot
be.

If one considers section 97A, what else does one
find? The removal of the exemption from the
union membership clause closes the avenue for
persons who do not wish to join an employee or-
ganisation, but the Opposition still wants it in-
cluded. Who advises the Opposition?

Hon. G. E. Masters: That is not true. I do not
want it in. Have you read the amendment? Do you
understand it?

Hon D. K. DANS: I heard Mr Masters say
what he wanted in, and then I thought I heard him
say that he did not want section 97A, but I was
not sure whether I heard correctly.

Hon. G. E. Masters: Parts VI and VIA and
sections 97 and 97A will be repealed.

Hon. D. K. DANS: The Leader of the Oppo-
sition still wants part VIA?

Hon. G. E. Masters: That is right.
Hon. D. K. DANS: He is not going to have it.

Hon. G. E. Masters: We are.

Hon. D. K. DANS: They will not have it. They
did not use it when they had control of the Act. If
the Opposition was honest about it, it would agree
that it had the same kind of jitters about part
VIA. If it had put that into effect, it would have
had the major employers in this State standing
shoulder to shoulder against it. The Opposition
admitted that tonight. I admire its frankness in
having said so.

I followed the Moffatt case carefully. The
courts of this country are not crazy, or at least
they are not in Western Australia. What
happened to Moffatt? He went down the drain for
thousands of dollars in lost wages and court costs.

Part VIA is not worth the paper it is written on,
and Mr Masters knew that all along. Irrespective
of what the Opposition does with this Bill, it is no
good having a provision in industrial legislation if
it does not have the support of most of the parties
involved.' This clause has the support of no-one,
with the exception of Mr Masters and a few of his
illusionary friends.

Hon. S. M. Piantadosi: That is why you were
voted out of office.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I repeat: Your leader does not
need any help.

Hon. D. K. DANS: The Government will not
accept the amendment. In the first instance I do
not accept it because it was a unanimous decision.
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The amendment is absolutely useless. It is ludi-
crous and quite stupid to have something like part
VIA in industrial legislation when it does not have
the support of any of the major participants on the
industrial relations scene.

The removal of this provision had unanimous
support. Mr Masters knows what happens on the
job. If Mir Masters were the Minister and I were
on the other side-I would probably be too old by
then-and if the part were implemented I would
say, "By gee, Mr Masters, you have now lost 13
million man days". That is about how the figures
would come up.

The retention of part VIA is not acceptable to
the Government or to the Tripartite Council.
Commonsense should prevail, and it should be de-
leted.

If the deletion of part VIA leads to an increase
in industrial disputation, Mr Masters will be able
to beat his breast and say, "Well, I told you so.
Look where you are now". If that happens, un-
doubtedly we will lose the next election, Mr Mas-
ters will move back over here and reintroduce
these horrendous things again, and at the next
election we would come back again.

I ask the Committee not to accept the
Opposition's amendment.

Amendment put and a division taken with the
following result-

Ayes 15
Hon. C. J. Bell
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. P. H. Lockyor
Hon. 0. C. MacKinnon
Hon. G. E. Masters
Hon. Tom McNeil

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Noes 10
Hon. J. M. Berinson
Hon. D. K. Dans
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan
Hon. Robert

Hetherington

1.0G. Medcalf
N. F. Moore
Neil Oliver
P.OG. Pendal
W. N. Stretch
P. H. Wells
Margaret McAleer

(Teller)

Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Fred McKenzie

( Teller)

Pairs
Ayes

Hon. D. J1. Wordsworth
Hon. 1. G. Pratt
Hon. A. A. Lewis
Amendment thus passe

Noes
Hon. Tom Stephens
Hon. J. M.' Brown
Hon. Peter Dowding

Hon. G. E. MASTERS: I move an amend-
men t-

Pages 100 and 101-Delete proposed sec-
tion 97.

Hon. G. E. MASTERS: I do not think the
Government would be surprised that the Oppo-
sition is seeking to delete proposed section 97. It

says a person who objects to being a member of an
organisation-a union in most cases-can apply in
writing to the registrar for a certificate of exemp-
tion and tben pay the equivalent to the Treasury.
We say it is taxing a person who, for one reason or
another, decides he or she does not want to be a
member of a union. That is quite wrong, and in
view of the decision that this Committee made on
preference, there is no purpose at all in having this
provision in the Bill.

Hon. Garry Kelly: Freeloaders.

Hon. G. E. MASTERS: Mr Kelly can call them
scabs, freeloaders, or whatever he likes. We do not
believe it is the proper course of action. We do not
believe people should be forced to pay a subscrip-
tion.

Hon. Graham Edwards: Conscientious objec-
tors.

Hon. G. E. MASTERS: If an organisation is
seeking members it should earn them. The mem-
bers should come along and join.

Hon. Graham Edwards: Would you describe
them as conscientious objectors?

The DEPUTY CHAIRMAN (Hon. John
Williams): Do not enter that debate. Mr Masters
should address his remarks to the Chair.

Hon. 0. E. MASTERS: We are strongly
opposed to taxing a person who decides he or she
will not be a member of an organisation. I urge the
Chamber to support the deletion of proposed sec-
tion 97.

Hon. D. K. DANS: The Government opposes
the amendment.

Amendment put and a division taken with the
following result-

Ayes 15
Hon. C. J. Bell Hon. [.0G. Medcalr
Hon. V. J. Ferry Hon. N. F. Moore
Hon. H. W. Gayfer Hon. Neil Oliver
Hon. Tom Knight Hon. P. 0. Pendal
Hon. P. H. Lockyer Hon. W. N. Stretch
Hon. G. C. Macl~innon Hon. P. H. Wells
Hon. G. E. Masters Hun. Margaret McAleer
Hon. Tom McNeil (Teller)

Noes 10
Hon. J. M. Berinson
Hon. D. K. Dans
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan

Ayes
Hon. D. i. Wordsworth
Hon. 1.0G. Pratt
Hon. A. A. Lewis

Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M. Piantadosi
Hon. Fred McKenzie

(Teller)

Pairs
Noes

Hon. Tom Stephens
Hon. J. M. Brown
Hon. Peter Dowding

Amendment thus passed.
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Clause, as amended, put and a division taken
with the following result-

Ayes 15
Hon. C. J. Bell
Hon. V. J. Ferry
Hon. H. W. Gayrer
Hon. Tonm Knight
Hon. G. C. MacKinnon
Hon. G. E. Masters
Hon. Tonm McNeil
Hon. 1.0G. Medcal(

Hon. N. F. Moore
Hon. Neil Oliver
Hon. P.CG. Pendal
Hon. W. N. Stretch
Hon. P. H. Wells
Hon. John Williams
Hon. Margaret McAleer

(Teller)
Noes 10

Hon. J. M. Berinson
Hon. D. K. Dans
Hon. Graham Edwards
Hon. Lyla Elliott
Hon. Kay Hallahan

Hon. Robert Hetherington
Hon. Garry Kelly
Hon. Mark Ney ill
Hon. S. M. Piantadosi
Hon. Fred McKenzie

Ayes
Hon. D. J. Wordsworth
Hon. 1.0G. Pratt
Hon. A. A. Lewis

Pairs
Noes

Hon. Tomi Stephens
Hon. J. M. Brown
Hon. Peter Dlowding

Clause, as amended, thus passed.

Clauses 59(to 92 put and passed.

Title put and passed.

Bill reported with amendmntss.

(Teller) House adjourned at 4.30 am. (Wednesday).

2005



2006 (COUNCIL]

QUESTIONS ON NOTICE

TRANSPORT: BUSES
Access: Mitchell Freeway

251. Hon. P. HI. WELLS, to the Minister for
Planning representing the Minister for
Transport:
(1) When was the bus access off Railway

Parade to the Mitchell Freeway
completed?

(2) What was its cost?
(3) What departmental funds Maid for this

section of road?
(4) What buses use this access to the free-

way?
(5) From what depot do these buses come?
Hon. PETER DOWDING replied:
(1) March 1976.
(2) $306 000.
(3) Commonwealth urban public transport

improvement programme.
(4) Northern suburbs express services,

namely-
Route
256 Perth-Karrinyup
266 Perth-nnaloo
267 Perth-Wembley Downs
283 Perth-Heathridge
284 Perth-Kingsley
286 Perth-Mullaloo
396 Perth-Warwick
727 Perth-Heathridge (Fastworker).

(5) Joondalup and Trigg.

INDUSTRIAL RELATIONS: PUBLIC
SERVICE ARBITRATOR

Security of Tenure: Law Society Approach
252. Hon. P. G. PENDAL, to the Attorney

General:
(1) Has the Attorney General at any time

between November last year and now
received any written or verbal approach
from the Law Society expressing con-
cern, in the case of the Public Service
Arbitrator, over the failure of the
Government to observe the constitutional
principle of ensuring security of tenure
to the holder of a judicial office?

(2) If so, will he table a copy of any such
approach?

(3) If no such approach was received from
the Law Society, will the Attorney Gen-
eral seek its views on the question of the
removal of the arbitrator?

(4) Has the Attorney General received any
advice from the Crown Law Department
on the proposed removal of the arbi-
trator?

(5) If so, what is the nature of this advice?
Hon. J. M. BERINSON replied:
(1) No.
(2) Not applicable.
(3) No.
(4) Yes.
(5) Departmental advice to Ministers is con-

fidential and, in general, inappropriate
for public discussion.

TRANSPORT: BUSES
Access: Mitchell Freeway

260. Hon. P. H-. WELLS, to the Minister
Planning representing the Minister
Transport:

for
for

(1) Is there a problem that is causing some
buses not to use the Railway Parade bus
access to the Mitchell Freeway?

(2) If so, what is the problem?
(3) What action has been taken to resolve

the problem?
(4) What delay is being experienced by peak

hour travellers because their buses are
not using this access to the freeway?

(5) When does the Minister expect that all
buses that normally use this access to the
freeway will again be using it?

Hon. PETER DOWDING replied:
(I) Yes.
(2) It is maintained by Australian Tram-

ways and Motor Omnibus Employees
Association members at the MTT
Joondalup and Trigg depots that
merging from the access way to the main
freeway lanes is hazardous; therefore,
the access way has been banned by these
members.

(3) Consultation between the MTTI, the
ATMOEA and the Department of Main
Roads, with possible alteration of the
Merging area a consideration.

(4) Up to 10 minutes.
(5) As soon as possible, bearing in mind the

negotiations mentioned in (3) above.
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ABORIGINAL AFFAIRS: VISIT

Balki Purpose
264. Hon. N. F. MOORE, to the Minister for

Planning representing the Minister with
special responsibility for Aboriginal Affairs:

(1) Is the Minister aware that a group of
Aborigines from Jigalong recently
visited Bali?

(2) If so--

(a) was this trip Financed by the State
Government;

(b) what was the purpose of the trip;
and

(c) are any further trips planned?
Hon. PETER DOWDING replied:

(1) No.
(2) (a) to (c) Not applicable.

WATER RESOURCES: DENMARK

Connections: Cost
265. Hon. D. J. WORDSWORTH, to the

Leader of the House representing the
Minister for Water Resources:
(1) What was the cost of providing water to

those people connected to the Denmark
water supply in each of the last five
years?

(2) What capital works have been provided
in each of the last five years?

(3) What has been the total number of con-
nection services in the last five years?

(4) What quantities Of Water have been
drawn from the Denmark system in each
of the last five years?

(5) What capital works are expected to be-
come necessary in the next five years and
what would be their cost at today's
prices?

Hon. D. K. DANS replied:

(1) The costs of the Denmark water supply
were-

1979-80-3277 000
1980-81-$264 000
198 1-82-$285 000
1982-83-$334 000
1983-84-$310 000.

(2) Capital Works constructed with funds
from the General Loan Fund were-

1979-80-$40 000 treatment plant
and pump station improvements
1980-81-Nil

1981-82-$33 000 reticulation im-
provements
1982-83-18 000 reticulation im-
provements
1983-84-Nil.

(3) Total number of connections-
1979-611I
1 980-22
1981-646
1 982--670
1983-687
1984-7 14.

(4) Volumes delivered from the headworks,
in kilolitres, were-

1979-80-238 000
1980-81-236 000
1981-82-200 000
1982-83-229 000
1983-84-237 000.

(5) Future capital works likely to be
constructed if funds become available, in
September 1984 prices, are-

t984-85-$ 120 000 reticulation im-
provements including replacement
of galvanised steel mains
t985-86-$229 000 reticulation im-
provements including replacement
of galvanised steel mains
1986-87-$37 000 reticulation im-
provements including replacement
of galvanised steel mains
1987-88-not available
1988-89-not available.

WILDLIFE: TAMMARS

Special Lease 3116/6751
266. Hon. A. A. LEWIS, to the Leader of the

House representing the Minister for Lands
and Surveys:

With regard to special lease
3116/6751-

(1) What is the estimated population of the
rare tammar on the lease?

(2) When was the last sighting of a tammar
on the lease?

(3) What special timber characteristics has
the lease?

Hon. D. K. DANS replied:
(1) to (3) The System 6 report recommends

that special lease 3t]6/6751 be
terminated so that it may be
amalgamated with the nearby Goonac
management priority area, tor the con-
servation of flora, fauna and landscape.
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The report states that the MPA con-
serves "a range of vegetation including
jarrah and marri, wandoc woodland,
open woodland of slender banksia,
swamp banksia and paperbark, and
shrubland. The dense shrubland in the
moister gullies is the most significant as
it provides an important refuge for the
rare Laminar"
It does not state that the tammar exists
on the leased land, nor does it detail the
timber species or characteristics, and it
has not been possible to identify when
the last sighting of a tammar was made.
It is understood that a study of the area
is to be made in the near future, when
these matters will no doubt be
elucidated. Arrangements will be made
by the Under Secretary for Lands to pro-
vide the member with the requested in-
formation.

EDUCATION: SCHOOLS
Repairs and Renovations

267. Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Works:

Further to my question 234 part (3) of
Tuesday. 25 September 1984, what was
the reason for the huge overrun of
budget on the repairs and renovations for
the Manjimup primary school?

Hon. D. K. DANS replied:

The reasons for the cost overrun are as
follows-
(1) Additional work was found necess-

ary to the roof and electrical ser-
vices.

(2) The Commonwealth Employment
Service experienced difficulties pro-
viding local unemployed tradesmen
and further labour costs were in-
curred in obtaining workers remote
from Manjimup.

(3) The labour provided by the Com-
monwealth Employment Servicie
was semi-skilled and not as pro-
ductive as was anticipated when
project estimates were calculated.

STOCK: STRAYING
Ord River Dam: Catchment Area

268. Hon. D. J. WORDSWORTH, to the
Leader of the House representing the
Minister for Agriculture:

From time to time there have been com-
plaints of damage from Ord River

farmers caused by straying stock. I
ask-

(1) How many of these claims have been
sheeted home to the owners of these
stock and what compensation has been
paid over the last 10 years?

(2) If compensation was not satisfactorily
met, what were the reasons?

(3) Under proposals outlined in the Ord
River Dam Catchmnent Area (Straying
Cattle) Amendment Bill where after
January 1985 all straying stock in that
area will become the property of the
Crown, will the Crown accept all cases of
damage, proved to be caused by such
stock, including those under the pro-
vision of State straying stock legislation?

Hon. D. K. DANS replied:

(1) and (2) 1 am not aware that formal
claims for compensation have been
made.

(3) The land referred to in the Ord River
Dam Catchment Area Amendment Bill
is some distance from the Ord River
farming area and is not relevant to the
straying stock problem in the farming
area.

SPORT AND RECREATION: WALKING
TRACKS

Shannon River Basin: Disa bled Persons

269 Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Forests:

Further to the Minister's answer to my
question 243 of Tuesday, 25 September
1984, about fire danger to the walk track
for the disabled at the Shannon, is it
proposed that the walk track will be
closed at certain times of the year?

Hon. D. K. DANS replied:
There are a number of alternatives cur-
rently being investigated to resolve any
possible fire danger along the walking
track for the disabled. Temporary clos-
ure is one of the alternatives.

CONSERVATION AND LAND
MANAGEMENT DILL

Management Priority Areas

270. Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Forests:

Did the Minister introducing the Conser-
vation and Land Management Bill state
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that some management priority areas, as
defined by the Forests Department,
would be vested in the National Parks
and Nature Conservation Commission?

Hon. D. K. DANS replied:

The Minister said, "it is the intention of
the Government to vest in this authority
those areas of State forest which have
been set aside for conservation or as
National Parks"-from Hansard.

"This authority" is the National Parks
and Nature Conservation Authority; not
the National Parks and Nature Conser-
vation Commission as indicate by the
member.

As indicated in reply to question 244, "It
is not intended to proceed with any revo-
cation of any State forest until the re-
view referred to by the task force on land
resource management is completed".

TOURISM: CARAVAN PARK

Free: Shannon River Basin

271. Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Forests:

Further to my question 232 of Tuesday,
25 September 1984, on the establish-
ment of a free caravan park at the
Shannon I ask-

(1) What department will make the de-
cision?

(2) Will an unserviced caravan park be
established?

(3) On what criteria will the decision be
made with regard to the ability of
nearby caravan parks to meet the
current needs?

Hon. D. K. DANS replied:

(1) The decision will be based on consul-
tation with local authorities, caravan
park operators and the Department of
Youth, Sport and Recreation, and will be
made by the Government

(2) Not decided at this stage.

(3) Will be decided on the basis of off-peak
capacity use of other caravan parks in
the area.

HEALTH: DENTAL
Technicians

272. Hon. P. H. WELLS, to the Leader of the
House representing the Minister for Health:

(1) How many dental technicians are there
in Western Australia?

(2) Does the Government have any evidence
to suggest that any dental technicians
are operating illegally?

(3) What qualifications are required to be-
come a dental technician?

(4) Who is responsible for taking action
against illegal operations under the Den-
tal Act?

(5) How many prosecutions or' dental tech-
nicians has there been in the past 12
months?

(6) How many complaints concerning dental
technicians has the department received?

Hon. D. K. DANS replied:
(1) As previously advised in answer to ques-

tion 42, there is no registration mechan-
ism presently available to the Govern-
ment for this figure to be accurately de-
termined.

(2) From time to time complaints are made
to the Dental Board of WA about tech-
nicians allegedly operating illegally.

(3) I am advised that, generally, technicians
complete a four-year apprenticeship, but
under the present legislation dentures
are made from a prescription of a dentist
and thus responsibility for the quality
and standard of workmanship rests with
the dentist.

(4) Dental Board of Western Australia.

(5)
(6)

None.
None. Should there be a complaint, it
would be directed to the Dental Board of
Western Australia.

QUESTIONS WITHOUT NOTICE

MINISTER OF THE CROWN: MINISTER
FOR PLANNING

Resignation: Land Rights Legislation
77. Hon. N. F. MOORE, to the Minister for

Planning:
(1) Was Mr Robert Riley, the Chairman of

the National Aboriginal Conference,
Correct when he stated publicly that the
Minister (Hon. Peter Dowding) had
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given an assurance that he would resign
from the Cabinet if land rights legis-
lation was unacceptable to the Aborigi-
nal people?

(2) If so, does the Minister intend to resign.
or is he satisfied that the proposals
contained in the Seaman report and the
Government's statement of principles are
acceptable to the Aboriginal people?

Hon. PETER DOWDING replied:

(1) and (2) 1 indicated that the Labor Party
had made an election commitment to in-
troduce land rights legislation and that I
would not wish to remain a member of a
party that did not honour its obligation.
The State Government has done what
the previous Liberal Government was
unprepared to do; that is, to engage in a
serious attempt to meet the needs of the
Community Of Western Australia and to
give people an opportunity to participate
in satisfying those needs. The previous
Government preferred to treat Aborigi-
nal people only as recipients of welfare.

Hon. N. F Moore: Arc you going to resign or
not?

Hon. PETER DOWDING: The previous
Liberal Government engaged in confron-
tation, in trying to set one group of the
community against the other, I note with
interest that that policy is being
continued by Hon. Norman Moore and
his leader (Mr Bill Hassell) in trying to
enrage one group of the community
against another with false assertions,
racist assertions, and a complete intoler-
ance. I am very proud to be a member of
a political party that has been prepared
to take on the very difficult task of hold-
ing an inquiry into Aboriginal land
claims, and in drafting legislation appro-
priate to those claims. That legislation
will be introduced, I am assured by the
Premier, at the earliest opportunity. So
long as that assurance is complied with,
there would be absolutely no reason for
me to do other than fully support that
legislation; and I would urge some memi-
bers of the Opposition, particularly those
relying on scare tactics, as is Hon.
Norman Moore, to do likewise.

TRANSPORT: RAILWAY
Esperancc-Ncwdega ic

78. Hon. TOM KNIGHT, to the Minister for
Planning representing the Minister for
Transport:
(1) Has any action been taken to survey a

railway line between Esperance and
Newdegate?

(2) If so, will the Minister please provide
details?

Hon. PETER DOWDING replied:
The Minister has supplied the following
information-
(1) No.
(2) Not applicable.

TRANSPORT: ROAD
Espera nce Allied Ha uliers Pty. Ltd.

79. IHon. TOM KNIGHT, to the Minister for
Planning representing the Minister for
Transport:

Should the contract for road haulage
from the lakes district be taken away
from Esperance Allied Hauliers Pty.
Ltd., how many families in the
Esperance area would be likely to lose
their jobs from-
(i) 0. D. Transport Pty. Ltd.;
(ii) Co-operative Bulk Handling;

(iii) Esperance fertiliser works;
(iv) Esperance Port Authority; and
(v) retail and wholesale outlets and

others?
Hon. PETER DOWDING replied:

The Minister has supplied the following
information-

There are no plans to take road
haulage from the lakes district away
from Esperance Hauliers.

GRAIN: TRANSPORT
Additional Equipment

80. Hon. TOM KNIGHT to the Minister for
Planning, representing the Minister for
Transport:
(1) In view of the possible record grain har-

vests this year, will it be necessary for
O.D. Transport Pty. Ltd. and Southern
Transport Pty. Ltd. to provide additional
equipment to handle the crop?
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(2) If so, can he advise at what cost to-
(a) O.D. Transport;
(b) Southern Transport?

(3) Does the Minister feel additional outlay
warrants consideration for an extension
of the companies' agreement with the
Government?

Hon. PETER DOWDING replied:

(1) to (3) These companies are bound
contractually to perform the task needed
to transport grain in their respective
areas this year.

Matters concerning the provision of
equipment are for the companies to de-
cide.

Perhaps the member should address
these questions to the companies con-
cerned.

FISHERIES: TUNA
Quotas; Employment Lost

81. Hon. TOM KNIGHT to the Minister for
Employment:
(1) As a result of the cut in tuna quotas at

Esperance, how many jobs are likely to
be lost to the district?

(2) How many jobs were expected to be
provided in Esperance had the proposed
abattoirs proceeded?

Hon. PETER DOWDING replied:
(1) and (2) 1 am not in a position to give

those numbers. I am aware that the
Government is actively considering the
situation which has arisen. I believe that
the Government will be in a position to
make an announcement shortly.
In the meantime, as the member is
seeking information on numbers, if he
puts the question on notice, I will supply
him with an answer.
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